
INTHENATION AL GRBEN TRIBUNAL, WE'STERN

ZONEBENCH

ATPUNE

I.A. No. z47lzoz4

IN

Original Application No' r4rlzoz4

INTHEMATTEROF:

PrakashAgrawal ...Applicant

Versus

Mathias Construction Prt. Ltd' & Ors "'Respondents
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Objections; to the APPlicants

Order dated 27.o9.2o24 in

That the present

Clarifications to

connection to Application lA z47lzoz4 i'e' Amendment

of O. A. r4t I zoz4 is being filed on behalf of Respondent

Nos. 1, 2, 3 & 4 - Mathias Construction Private Limited'

Mr. Julian Richard Mathias, Mr. Joe Marcelino Mathias and

Mrs. Mariola Mathias, respectively.

hr-
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I. A. 24- OF 2024 SEEKING AMENDMENT OF

O. A. 141 / 2024 FILED BYTHB APPLICANT.

MOST RESPECTFULLY SHEWETH:

1.

'f,
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PRE INARY E N ATTHEOUTS 1-

THE RESPONDENT/s, RESERVE THEIR RIGHT TO
FILE A DETAILED REPLY' THE PRESENT .BJECTI.NS
ARE BEING FILED WITHOLTT PRE.IUDICE TO THE
RIGHT TO FILE A DETAILED REPLY IF NECESSARY OR
ON DIRECTIONS OF THIS HON,BLE NATIONAL GREEN
TRIBUNAL.

I.LINKING A r99o,s PROJECI [INDTWDUAL
SUB-DIWDED PLOTS] PRIORTO E.C. NOTIFICATION OF

2006, TO THE PRESENT PROJECT OF zoo7.

A. The Original Application raises unsubstantiated

allegations on non_compliance of Environment

Clearance norms in ..Sector _ t" of ..phase _ 2,, of

the concerned larger ongoing project comprising

of 4 sectors (Survey No. 249/r_A) of Village

Taleigao for which the EC is granted.

The Sale Deeds relied on in the Clarifications filed by

the Applicant further strengthen the case of this

Respondent. FIRSTLY, the said Deeds are dated

3o.o3.1992 and o6.o3.1997 which substantiates that

rior to M otification ofzoo6

fil-
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SECONDLY, that the area concerned are

475 Sq. Mtrs. and 326 Sq. Mtrs. respectivell,, \\,hich is

belou' the threshold of zo ,ooo Sq. Mts. of "built-uu

area" as per Schedule B(a) ofthe Notification of2006

and; I-ASTLY, the clause highlighted by the

Applicant in the sale deed/s u'ith regards to "the

PURCHASER" awarding the construction to the

DEVELOPER or his nominee, clearly spells out the

understanding that it was only the plot of sub-divided

land rn'hich was sold, the construction/built-up area

thereon was not executed at the time of the sale, thus

fortifying the stand of this Respondent that the EC

Norms as per Notification of zoo6 are not applicable

to Phase - r.

The notification of 2006, of the Ministry of

Bnvironment and Forests clearly encompasses

Building and Construction projects >2o,ooo

and <1,5orooo sq, rnts of "built up area" [as

per Schedule - 8 (a)l as its fundamental pre

requisite for applicability of the EC Norms.

The Hon'ble Supreme Court in Civil Appeal No. 595 of

2o2t)s.Ils Sai Baba Sales Pvt. Ltd. V. Union of India

tltr
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& Ors. obsen'es that "since the built-up area was

less than 2o,ooo sq. mts., the EC permission

was not needed for the intended

construction". The area of each plot sold to

indir.idual ou,ner "without constructing/built-up

area" thereon at the time of sale in tggo's u,as

ranging from 3oo to 9oo approximately. ON THIS

GROUND ALONE THE AMENDMENT AND

CI-A.RIFICATION OF THE APPLICANT HAS TO BE

REJECTED.

The Hon'ble Apex Court further noted in the

abovementioned judgment "A project proponent is

not expected to anticipate the changes in EC regimes,

especially as a result of judicial inten'entions, and

keep revisiting the sanctioned clearance by the

competent authority or even raze down validly

,#
:90
Exl
1(I

constructed structures. ther I

knock the doors of an authoritr', not empo$€red at the

relevant time, to process its applications. Such

scenario u'ould render the process akin to a Srstlphean

task, eternallv inconclusive and never ending.

Apart from the fact that Phase - 1 is a project

or to MoEF Notification of zoo6: the said

rtg l.
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ANNEXE,D HERETO AS A-1 IS THE COPY OF
THE ABOVEMENTIONED JUDGMENT

The proposed Amendment seeks to maliciousll, rope

in "Phase - I plots" nhich are othenvise subdivided

plots of a larger and independent propert]' at Survey

No. 247 "sold undeveloped" to individual ormers

over the years in r99o's. The said Sun,ey No. 247 is

independent and unconnected of the EC which is

granted only to Survey No. 249/r-A of Village

Taleigao. EACH PLOT WAS SEPARATELY

SOLD TO INDTVIDUAL OWNERS WTTHOUT

CONSTRUCTING THEREON, nhich implies that

there isn't any "built-up" area at all to be considered.

Construction of prirate houses pursuant to sale of sub

divided plots by individual owners are not subjected

to EC Norms nor are covered under MoEF

Notification of zoo6.

ht.

!,

G
";:,,/

Phase - r is also below the built-uo threshold

of >zo.ooo sq. mtrs. of built-up area and that

no "built-up" area was sold to the individual

owners. thus detachine itself from the claims

ofthe Applicant as being a proiect concernine

E.C. Norms.

$1
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K.

The construction/ built-up area of indiridual houses

of individual o\\'ners was not a paft of the "Project",

$'hich other\,rise \\as to sub-divide plots and

effect sale. Subsequent to sale, As and u'hen the

individual o\\iners suggested, indiridual sub-divided

plots rvere developed.

The said "Phase - I plots" are individualll'sold plots

n'hereon pri\,ate ol\'ners har.e developed their

residential houses rvhich are belou, the categorized

schedule 8 (a) oj'MoEF Notification of zoo6 nfiich

stipulates requirement of above 2o,ooo Sq. Mts. and

belor,r' r,5o,ooo Sq. Mts. Built Up Area for

applicabilitl' of EC norms and regulations.

The Respondents have neither intended, proposed or

carried out "anA corlstruction project fallhry under

entrA 31 of Schedule - .l' as per relied Notification of

oTth July, 2oo4, to attract applicability of EC.

The Respondents have merely sub-dir,'ided a larger

property bearing Survey No. 247 of Yillage Taleigao

into smaller parcels ranging from 3oo Sq. Mts to

9oo Sq. Mts and further sold it to indMdual

reg,J I
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landol,ners n'ho have constructed their residential

WITHOUT PREJUDICE the amendment sought is

not imperative for proper and effective adjudication

of the alleged allegations in the OA r4r of zoz4; the

application for amendment is malafide; the

Amendment if alloued will cause undue prejudice to

the present Respondents as u'ell as the independent

plot ou'ners n'ho are unconnected with the EC or

project in question nor are parties herein; the

proposed amendment constitutionally and

fundarnentally changes the nature and

character of the case; And as a qeneral rule, this

Hon'ble Tribunal should decline amendments if a

n claims w,ould be barred

limitation on the date of aoolication. These basic

principles are formulated by the Hon'ble Supreme

Court in Revajeetu Builders and Developers v.

Narayanaswamy & Sons zoog (ro) SCC 8+

which shall be taken into consideration u'hile allowing

or rejecting the application for amendment.

-;>"

2. LIMITATION BARRED, APPLICATION

CLARIFICATION IS A SUBTERFUGE

I,t^ft,j

AND

houses as per independent permissions.
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A. The Respondents state that the amendment pertains to a

different cause of action from OA 141 I zoz4 and in

fact concerns a ner,r' and different cause of action (in Survey

No. 247) nhich is directll' and substantialll' barred b1'

limitation and as such the applicant is maliciousll' using a

backdoor entry to adjudicate alleged causes r'r,hich concern

r99o's subject matters not in zoz4 by lvay of the present

Amendment. The OA r4t of zoz4 concerns allegations of

non-compiiance in EC granted to Suney No. 249/r-A, as

filed by' the Applicant himself; and the proposed

amendments concern Phase - I plots in Sun'e1, No. 247

rvhich nere sub-dirided into smaller parcels ranging from

3oo Sq. Mts to 9oo Sq. Mts & sold to private individuals

in t99r and are entirell, unconnected to the concerned EC

project. The amendment on this pretext is attempting

to salvage an alleged cause of action hopelessly

barred by Section rS(S) of the NGT Act. It is

catesoricall stated that the amendment is a

subterfuge.

B. The Respondent has sub divided and sold the plots over the

years of r99o's, this date is pertinent as it not oniy makes

it evident that the said subdivision, plotting and sale was

executed prior to the MoEF Notifications, but also

B
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establishes that the Applicant/ Complainant is hopelessll'

barred by limitation in terms of Section r5 (3) of the

National Green Tribunal Act, 2o1o.

3. AMENDMENT/ CI-ARIFICATION CONCERNS

RIGHTS OF INDIVIDUALS NOT PARTIES TO THE

PRESENT O.A. t4t/2024

B. The said Phase - t plots are neither connected nor applicable

for an EC as the said Phase - I plots rvere subdivided and sold

prior to the Notifications concerning Environmental

Clearances in the year 199o's. Phase - I is not applicable

under the terms of EC as the same was merely sub divided

into smaller parcels ranging from Boo Sq. Mts to 9oo Sq.

Mts and sold to individual private owners in the year r99o's

and that the private owners have purchased the same and

subsequently constructed their dwelling houses based on

[/t

\jJ
-a?

A. It is categoricalll' stated that undue, unreasonable and grave

harm, injury and injustice will be caused to the Respondents

if this amendment application is granted. It is not only the

Respondents, but also unconnected, 3.d party private plot

owners since r99o, who are not parties to the said

proceedings will be affected if the said amendment

is allowed.

ftj
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individual permissions and licenses. The applicabiliq' of the

2oo4 Notification as stated b1'the Applicant is entirell' on

non-applicabiliq'of mind and malafide. The Respondents

have not constructed anl,thing at the time of the sale

on the said subdivided plots and have merely sold

the same to private owners. The Phase - r plots are in

sun'ey No. 247 n'hich is not connected to the Sun'ev

No.24911-A.

4. CREDENTIALS AND BONATIDES; APPROACH OF

THE APPLICANT TOWARDS AN ON-GOING

PROJECT AND A PROPERTY [SUB DTVIDED PLOT]

PRIOR'IO MoEF NOTIFICATION OF 2006.

A. The Hon'ble Supreme Court in State of UP v. Uday

Education and Welfare Trust requests the Hon'ble NGT

in para 98 and 99 to test the bonafides and credentials ofthe

applicant. "We rvoukl. therefore. onl), request the learned

NGT that, when cledentials and bonafides of such litieants

are serioush' laised and rvhen entertainine the erievance of

such litieants, u'hich is likelv to adverselv affect the riehts of

man\,, it should ensure the bonafides and credentials of such

litigants."

^t

('t r
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ANNEXED HERETO AS A.2 IS THE COPY OF THE
ABOVEMENTIONED JUDGMEN I-

fl1
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B, In light of an "ongoing project", the present

applicant seeks to demolish the project on alleged

non-compliance. FURTHER, seeks to rope in a

project prior to MoEF Notification of zoo6.

BRIEF FACTS OF THE EXTORTIONAND ARRI,STOF

THE APPLICANT PRAKASH AGRAWAL

e AppIicant Prakash Agrarral, on 3oth March zozz

approached the present Respondents with various

complaints made by him to numerous department/s in Delhi

and Goa, with regards to the present project before this

Hon'ble Tribunal (Mathias Ocean Park Phase z - Sector - r).

On o5th April zozz, the Applicant Prakash Agrawal

rnade an extortion demand of Rs. zo,ooroorooo/-

Rupees Ti{enty Crores to the present Respondent,

failing which the Applicant Prakash Agran'al threatened to

initiate "legal terrorism" against the present Respondents by

filing complaints before numerous authorities and courts to

prevent the present Respondents from completing the said

ongoing project. Further, the Applicant Prakash Agrawal

threatened the present Respondent/s to induce fear ofbeing

jailed for the alleged violations if the demand for extortion

money was not met with.

t

11
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D. The present Respondents complained about the

extortion threat to the Crime Branch Goa, who in

turn laid a trap and arrested the Applicant Prakash

Agrawal RED HANDED in the office of the present

Respondents with the extortion cheque.

E, The Applicant was arrested RED IIANDED bv the

Goa Crime Branch on charses ofextortion based on

the complaint filed bv the Respondcnt No. 2 and as

on date a charsesheet to this effect has also been

filed aeainst the .aroplicant. This Applicant does not

desene an1' 1er.1' or induigence by this Hon'ble Tribunal in

tight of the unsubstantiated and makt fide intents of the

Applicant. This position is also made clear by the Hon'ble

Supreme Court that the bona fides of the Applicant need be

assured before the Tribunal proceeds to adjudicate matters

concerning rights of multlpie parties. The Applicant is only

seeking to arm-tu.ist and harass the Respondents with such

applications as an earlier attempt to extort the Respondents

was foiled by the Crime Branch - Goa, which lead to the

arrest ofthe Applicant herein who is out on conditional bail.

,t/
,1
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ANNEXED HERETO AS A.3 IS THE COPY OF THE
ABOVEMENTIONED FIR/COMPI-AINT AND NEWS
RT,PORTS
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F. The construction if any in zoo4 in Phase - I r,ras of private

landonners, the said subdivided larger propertf is not a

tor,rnship, it is merely a larger propeft], subdivided and sold

further to private individuals. Thus, construction if an1' was

in their private capacity' rvhich does not come under

applicability of EC norms as the plot sizes into smaller

parcels ranging from 3oo Sq. Mts to 9oo Sq. Mts and are

belorv rooo sq mts and the same cannot be considered as a

single project undertaken by the Respondents.

G. The Applicant is also aiming to entangle unconnected

subdivided plots onl1, to arm twist and harass the

Respondents. The Applicant is using the OA as nell as the

present application for amendment and Clarification as a

tool for "legal terrorism" against the Respondents, instead of

seeking justice. The criminal case / chargesheet for extortion

and such prayers in amendment makes the entire modus

operandi and malaTSdes ofthe Applicant crystal clear before

this Hon'ble Tribunal.

5. The issues raised with regards to Meridian Estates Private

Limited, concern a parcel of land which admeasures below

the limit of 2o,ooo sq. mtrs as stated by the applicant itself,

f'
'o-,. rl
o"r::,"
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and as such doesn't merit a reply as the applicant is joining

issues ofan alleged ciril dispute before this Hon'ble Tribunal.

6. The Respondents humbly prays that the application

for Amendment and Clarification as filed by the

Applicant be rejected/ dismissed with exemplary

c()sts

o. 1

(Authorized Signatory)

ponrient No. '>

('

S
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'.i ol
Through

Adv. Siddharth S. Sardesai
Advocate for the Respondents r, 2, 3 & 4
4th Floor, SmithVandan by Adnalpalkar,

Above Indusind Bank, Near St. Inez Junction,
Panaji-Goa, 4o3oo2.

Place: PanajiGoa Mobile No. g88188+6+6
adysiddharthDate:12.o2.2o25

14

sai@email.com
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IN THE NATIONAL GREEN TRIBUNAL, WESTERN
ZONE BENCH

ATPUNE

l.A.z47/zoz4

Original Application No. r4t /zoz4

IN THE MATTEROF:

PrakashAgrawal ...Applicant

versus

Union of India & Ors ...Respondents

AFFIDAVIT

I, Shri. Joe Mathias S/o. l,ate Marcelinho Mathias R/o. Casa

Mathias, Near Nirmala Institute of Education, Altinho,

ln

i+

i

15

Panaji - Goa, 4o3oor, Indian National, Major in age, Authorized

representative of the Respondent No. 1 Mathias Constructions

Private Limited as per letter of authority/resolution dated

o6/og lzoz4herein under referred to as Deponent, and on behalf of

Julian Richard Mathias, Joe Marcelino Mathias and

Mrs. Mariola Joe Mathias all R/o. Casa Mathias,

Althino - Panaji, Goa, Indian National, Major in age, Respondent

No. z, 3 and 4 respectively.

'i
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I the abovenamed Deponent do hereby solemnly affirm and declare

as under:-

I I W e am I are r,rell conversant n'ith the facts and

circumstances of the present case and competent to swear

this affidavit.

I/ We har,e read the contents of the accompanying reply,

u'hich has been drafted by my counsel under my instructions

and I state that the contents thereof at'e true to my knowledge

and are also based upon information/legal adr,'ice received by

me/us and believed to be correct.

I adopt the contents of the accompanving application as a

part and parcel of tire present affidavit and the same is not

being reproduced herein for the sake of brevity.

I/ We say that the paragraphs of the accompanying

application from paragraphs r, rA-L, 2, 2A-8, 3, 3A - B, 4,

+A-G, S and 6, thereofare true to my knowledge and are also

based upon information/legal ad'vice received by me/us and

believed to be correct.

2

3

4

I
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VERIFICATION

I/ We say that the paragraphs ofthe above affidavit and paragraphs

t, 7A-1, 2, zA, 3, aA & B, +, 4A-E and 5 thereof are true to my

knowledge and are also based upon information/legal adr.ice

received by me/us and believed to be correct and nothing material

has been concealed therefrom.

EPO

t c)a zt'

emnl,r . , . 'r-d 
r'G:lcrt me b':

?.q.',.i*31'4- .i.
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WWW.LIVELAW.IN

IN THE SUPREI.4E COURT OF INDIA
CIVIL APPELLATE JURISDICTION

M/S, SAl BABA SALES PVT. LTD. APPELLANT (S )

VERSUS

UNION OF INDIA & ORS. RESPONDENT ( S )

WITH

L. Heard Mr. Huzefa Ahmadi, learned senior counsef

appearlng for the appellant 1n Civif Appeal No.

595/2021,. Mr. Lonkar Nltin representi-ng the Original

Applicant before the Natlonal Green Tribunal . Ms.

Aishwarya Bhati, l-earned Additionai- Soficitor Generaf of

Indla appears for the Ministry of Envlronment & Forest.

Page 1 of 18

LL2021SC 709

I REP0RTABLEI

C]VIL APPEAL NO. 595 OF 2021

Hrishikesh Roy, J.

CIV]L APPEAL NO. 5768 OF 2021

JUDGMENT

2125
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The Government of Maharashtra and the State Pol-l-utlon

Control- Board are represented by ur. Rahul Chltnis and

Mr. Mukesh Verma, learned counsel respectively.

2. These two appeals are flLed under Section 22 of the

National- Green Tribunal Act, 2OaO (for short "the NGT

Act" ) assailing the j udgment and fina.l- order dated

a8.7.202]- in the 0A No. 83/20a9. Under the impugned

judgment, the NGT held that further construction cannot

be made without envlronment lmpact assessment, but

protected the constructions already made by the

appellant, M/s Sai Baba Sales Pvt . Ltd. ( "Project

Proponent") on the basis of the Environmental Clearance

('EC" for short ) issued by the Pi-mpri Chinchwad

Munlci-paI Corporation ( "PCMC" for short ) as per the

notiflcation dated 9.72.2Oa6. The Original Applicant, on

the other hand, is aggrleved by the decision of the NGT

to protect the standi-ng construction and limiting the

lmpact of the lmpugned judgment on further construction

to be made by the project proponent.

3. The main issue that arlses for consideration in these

matters is whether the Project Proponent herein

Page 2 of 18

LL2021SC 709
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possesses a validl-y granted Environmental- CLearance (EC)

under the Environmental Impact Assessment ( EIA)

notificatlon dated 1,4.9.2006. The 2006 EIA notlflcation

provided that the projects above 20,000 sq. meter and

bel-ow 1,50,000 sq. meter should obtain an EC from the

State Environment Impact Assessment Authority (SEIAA) of

the Mlnlstry of Environment, Forest and Cl-imate Change

(MoEFcC).

4. For deciding the J-ssue, the necessary facts in brief

are that the Project Proponent initially conceived a

project of 15,040 sq. mtrs. (beJ-ow the EC threshold

limit of 20,000 sq. mtrs.) and it approached the PCMC

for a Iay out order which was a prerequlsite, to obtain

an EC from the SEIAA of the MoEFCC. The application was

processed and the Bull-ding Permission Department of the

PCMC granted the commencement certificate to the Project

Proponent for an area of 15,040 sq. mtrs. and approved

the plan under the sanction letter dated 14.5.2013. With

such permission, the Project Proponent could construct

the permitted structures, and since the bu1lt up area

was fess than the threshold fimit of 20000 sq. mtrs.,

Page 3 of 18

LL2021SC 709
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the EC permission was not needed for the intended

constructlon.

5. The Project Proponent buifder then appJ-1ed and was

granted addj-tionaf FSI as it intended to expand the

project to one with bu1lt up area of 49t0L2 sq. mtrs.

and for this they approached the PCMC for a lay out

order, which as noted earlier was essential to obtaj-n an

EC from the SEIAA of the Mlnlstry of Environment, Forest

and CLj-mate Change (MoEFCC). The required approval was

issued by the Corporation on 28 .1-1-.201-6.

6. Under the Minlstry's notificatlon dated 9.1-2.201-6t

the EIA regime was altered to lndlcate that the EC coul-d

be obtained from the Envlronmental- Ce]] of a local

authority, such as the PCMC. The State of Maharashtra

opted for the new regime and adopted the environmental

condition stlpulated 1n the MoEFCC notification dated

L1,2.201,6. This was f of l-owed by the commun j-catlon of

the MoEFCC on 7 .7.20a7 which cl"arlfied that separate

environmental cfearance 1s not required for projects

upto 1,50,000 sq. mtrs. built up area in respect of

municipal corporations in Pune and Konkan division.

Page 4 of 18

LL2021SC 709
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7. The Project Proponent then filed an application for

EC under the 2016 notification whlch was considered by

the Environmental Cell- of the PCMC which appraised the

project, as contemplated 1n the notlflcation dated

9.a2.20L6. The necessary permission for construction to

the buifder was issued on 28.71,.2Oa7, stlpulating the

envlronmental- conditions for bulldings and constructions

and this permission was accorded as per the amended

regime under the notlf ication dated L72.201-6 of the

MoEFCC and consequential one dated 73.4.2Oa7 of the

Maharashtra Government.

8. Whife the matter stood thus, the NGT whll_e

considering the challenge by certaln appflcants to the

exemption from EC, in a batch matter, quashed certain

portions of the MoEFCC notifj-catlon dated 9.12.2016. The

NGT 1n the analogous judgment dated 8.1-2.20a7 1n the 0A

No. 677/20L6 (Society for Protection of Environment and

Biodiversity ys. Union of India) and other cases,

dlrected the MoEFCC to revislt its notiflcation dated

L1-2.201-6 and to take appropriate steps to amend,/rectlfy

Page 5 of L8

LL2021SC 709
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certain cfauses 1n the Minlstry's notificatlon, in terms

of the NGT's judgment.

9. Nearly two years after the Project Proponent secured

construction permlssion on 8.1,2.2Oa7 from the PCMC, the

OA No. 83/2079 was filed by the Pune resj-dent

(respondent No. 10) wlth the alJ-egatlon that the Project

Proponent had made construction wlthout obtainlng any

EC. In this proceeding the NGT constj-tuted a three

Member Commlttee comprising the SEIAA Maharashtra, the

State PCB and the Municipal Commissioner, Pune. The

Committee, after spot verification, 1n 1ts Report dated

78.8.2020 noted that construction of total built up area

of 22930. 17 sq. mtrs. is already completed for Building

Nos. A,E,B, D and the Club House, Thereafter, the NGT

considered the submission of the original applicant, who

contended that whil-e the authority to grant EC is SEIAA

as per the EIA notification dated 1'4.9.2006, the EC for

the project 1n question WAS granted by the PcMc. The

NGT ln its order on a7.a1-.2020, in the fj-rst round,

opined that the constructions were lrregular and

23
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remedial- measures were directed for the proj ect in

question.

10. The above order of the NGT was challenged before

this Court and the Project Proponent's CA No. 3893/2020

was allowed on 11 .1,2.2o2o whereby, the NGT's order was

set aside and the matter was remitted back to the NGT to

afford hearing to the appellants and to pass a fresh

order.

LL. The case of the Project Proponent as can be seen

from the pleadlngs was that he had initially commenced

construction on L4.5.2Oa3 with a sanctj-on plan of

15040.05 sq. mtrs. , whlch, being lesser than the

threshold l1mit of 20,000 sq, mtrs, did not requi-re a

prior EC. Thereafter, for the proposed expansion of the

project, for total- constructed area of 49,012 sq. mtrs.,

the Project Proponent approached the concerned authority

on 7.a1-.201-6 for issuance of "Proposed DeveLopment

Certificate", which is a prerequisite to apply for EC,

and the said certificate was granted on 28.aL.20L6 for

the purpose of obtaining the EC from the SEIAA. But at

that stage, by virtue of the MoEFCC notification dated
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9.1-2.20L6t the concerned focal authorlty W S deslgnated

as the sanctioning authority for projects between 20,OOO

sq. mtrs. and 50,000 sq. mtrs. and accordingly under the

changed regime the Project Proponent applied to PCMC on

1-0.7 .2Oa7 and was sanctioned EC by the competent .l-ocaf

authority, on 28.1,1,.20a7.

a2. It is the further contention of the Project

Proponent that when the NGT on 8.12.2Oa7 had invalidated

certaln portions of the 20L6 notiflcation, it did not

issue any order nul-lifying those ECs which were granted

by the focaf authorlty under the aftered regime.

13. The original applicant on the other hand, contended

that when the NGT struck down certaln provlslons of the

MoEFCC's 2016 notification, the 28.LL.2Oa7 EC granted by

the Municlpal Corporation, woul-d not legitimize the

constructlon and therefore the Project Proponent shoul-d

be prevented from proceeding with the construction and

afso be penalized for the unauthorized construction.

1,4. The NGT then observed that because of the

inva.Iidation of certain clauses 1n the 201-6
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notificatj-on, the EC obtalned from the PCMC 1s

unacceptabl-e and accordingly rendered a finding that the

Proj ect Proponent had f ailed to obtaj-n the va.l-j-d EC. The

maintainabllity challenge of the OA on the ground of

limitation was however rejected by observing that the

cause of actlon arose only in 2Oa7 when the buil-der

allegedly exceeded the threshold limit of 20,000 sq.

mtrs. Accordingly, the authorities were directed to take

coerclve action against the Project Proponent for

construction done after 8.a2.2Oa7, when the NGT's

judgment was rendered 1n the 0A No. 677/20L6. However,

even with such flnding having regard to the regime that

existed at the relevant time and adverting to the ratio

in Goan Real- Estate and Construction Ltd. ys. Union of

India,l the NGT held that the construction already raised

shoul-d be protected. However, further constructlon

should be permitted only after securing the EC from the

competent authority, under the current regime.

15. The picture which emerges from the above discussion

1s that when the Project Proponent initially wanted to

1(2010) 5 SCC 388

Page 9 of 18

LL2021SC 709

2133



2>

WWW.LIVELAW.IN

apply for the EC it had obtalned the requisite layout

sanction for applying to the SEIAA. As such, it was

operating well wlthin the applicable procedure, prlor to
the amendment. After grant of such sanction, wh1le the

construction was underway, the amendment came about on

L72.20L6 whereby, the local authority such as the

Municipal Corporation was made the competent authority

to grant EC. In the changed clrcumstances, the Project

Proponent necessarll-y had to apply to the PCMC as during

the interregnum before the NGT's judgment on 8.1-2.2Oa7,

SEIAA was not the competent authorlty to conslder

application for EC. The Project Proponent was

therefore, complying wlth the reglme set out by the

amended notification. It 1s apposite to note that the

Commlttee appointed by the NGT, in its report dated

1-7.8.2O2O had clearly lndicated that when the Project

Proponent had received the EC on 28.a1".2oa7 , the

competent authority to issue the EC was the

EnvironmentaL Cell of the PCMC. Thus, it is the

dlscernibfe understanding as part of the NGT's own

expert Committee that the Project Proponent had obtalned
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the EC from the competent authority of the relevant time

1.e. the PCMC. Interestingly, the constituted Commlttee

also lncl-uded a member of the SEIAA.

16. Moreover, only after the earlier judgment of the

NGT on 8.L2.2077 in the OA No. 677/2076, the State of

Maharashtra issued a cfarification on 29.l.2OaB

dlrecting that the Munlclpal authoritles shoul-d not

process pending applications. But neither the declslon

of the NGT nor of the Maharashtra Government

categorically gave any guidance as to the impJ_lcation on

the EC obtained by the Project proponent, on the

strength of which, a substantial measure of construction

was al-ready made. ft is also necessary to note that j_n

the subsequent notiflcation lssued on L4.1,1,.ZOLB and

15.11 .2018 by the MoEFCC, the power to grant EC

continued to vest in the local_ authority such as the

PCMC, with the only change being that it is the

municipality itself and not its Envlronmental Ce.l-I which

1s empowered to grant the EC. For the sake of

completion, it may be recorded that the sald
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notlfications of the MoEFcc is stayed by the Delhi High

Court on 26.L\.2018 in the WP(C) No. L25a7/2oa9.

17. It is important to bear 1n mind that the Committee

constituted by the NGT to report on the building project

did not underscore any major devlation but instead found

that the Project Proponent had made substantlal

compJ-iance by obtaining the EC from the competent local

authority. Moreover the OA, neither before the NGT or

this Court, ever contended that appraisal done by the

PCMC's Environmental- Ce1l was defective or any dlfferent

from one done by SEIAA. Both processes are also

slmilarly structured. This may be the reason why the NGT

in the impugned judgment 1tself protected the already

made construction. However, the Project Proponent was

restrained from making any further construction wlthout

obtaining clearance from the statutory EC and adhering

to the envi-ronmental- norms.

re. rhe project of the appellant comprises slx buildi-ngs

of which three were constructed in fu1I, and the super

structure of the fourth building is completed and only

the internal works remains to be done. In the fourth
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bu11dlng, 40 out of the 64 apartments have already been

sold. In thls context, 1t would be approprlate to advert

to the submission of Ms. Alshwarya Bhati, the fearned

ASG who had clearly stated that at the relevant time,

the competent authority to grant EC 1s the PCMC and not

the SEIAA and therefore the internaf works for the

fourth constructed buildlng, can be al_l_owed to be

completed.

19. Consldering the above clrcumstances, the NGT rightly
protected the already erected buildings and this
protection in our view, shoul_d not be impacted by the

earl-ier judgment of the NGT on B.a2.2OI7 in the OA No.

677 /20L6 whereby certain portions of the MoEFCC, s

L12.2016 notif i_cation were inval_idated and direction

was issued to the Mlnistry to revlsit the said

notlflcatlon . Importantfy, neither the NGT, s

lnval-ldation order nor the subsequent clarlflcations by

the State of Maharashtra, have suggested any adverse

action agalnst the pre-exlsting structures. As the

expert body exclusively occupying the envlronmental

fle1d, the NGT has assessed the factuaf circumstances to
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conscious.Iy lean towards protecting the already

constructed structures. Nothing more need be added on

this aspect. It j-s also not necessary in this appeal to

venture into the question of the retrospective

implicatlon of the invalldation of certain parts of the

201,6 Notiflcation for other project proponents, which

may have galned their ECs in the interregnum.

20. 1n sltuations of thls nature, the Doctrlne of

Legitinate Expectation is attracted. The principle of

the rule of law as explained in De Smith's Judicial-

Review, such dS, Regularlty, Predictabj-l1ty and

Certalnty j-n Government's dea.l-1ngs with the Publ1c, must

operate in the present matter. The Project Proponent can

legitimately expect a certain degree of stability in the

manner 1n which environmental regime is set and how the

applicatlons are processed. The actions of the

authorities are expected to adhere to the prevalent

norms only/ without the element of uncertainty for the

executed project.

21. In the above context we may benefit by referring to

the seminal case of Attorney GeneraT of Hong Kong v. Ng
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Yuen Shiu2, where Lord Fraser speaking for the privy

Council, apposltely observed thus,

"... when a public authority has promised to foftow a
certain procedure, it is in the interest of good
adminj-stration that it should act fairly and should
-impfement its promise, so long as lmplementati-on does
not interfere with its statutory duty."

22. This Court in Sethi Auto Service Station vs Defhi

"24. fhe House of Lords in Councll of Clvil- Service
Unions & 0rs. Vs. llinister for the Civif Service, a
focus cfasslcus on the subject, wherein for the
first time an attempt was made to give a
comprehensive definition to the principle of
legitimate expectation. Enunciating the basic
principles relating to Iegitimate expectation, Lord
Diplock observed that for a legj-timate expectation
to arise, the decision of the administrative
authority must affect such person either

(a)

(b) by depriving him of some benefit or advantage
which either: (i) he has in the past been permitted
by the decision maker to enjoy and which he can
Iegitimately expect to be permitted to continue to do
until some rationaL ground for withdrawing it has
been communicated to him and he has been given an
opportunity to comment thereon or (ti) he has
received assurance from the declsionmaker that they
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Deve)opnent Authority & Ors3, speakj-ng through Justj_ce

D.K. Jain, has cited other opinions and elucldated on

the concept of fegitimate expectation, in the fotlowing

manner,

2 (1983) 2 AC 629 : (1983) 2 WLR 73s

3 (2009) 1 SCC 180
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will not be withdrawn without first gj-vj-ng hlm an
opportunity of advancing reasons for contendlng that
they should be withdrawn. " (emphasis supplied)

2s. The Doctrlne of Legitimate Expectation is further

explained Ln Food Corporation of India Vs ' M/s Kamdhenu

Cattfe Feed Industries4 where for a Three-Judge Bench of

this Court Justice J,S. Verma observed thus:

"The mere reasonabfe or legitimate expectation of a
cltizen, in such a situation, may not by 1tse1f be a
dlstinct enforceable right, but faifure to consider
and give due weight to it may render the decision
arbitrary, and this is how the requirement of due
conslderation of a legltimate expectatlon forms part
of the principfe of non-arbitrarlness, a necessary
concomitant of the rule of law. Every fegitimate
expectation is a re.Ievant factor requiring due
consideration in a fair decision-making process.
Whether the expectation of the cl-aimant 1s reasonable
or legltimate in the context is a question of fact in
each case. Whenever the question arises, 1t is to be
determined not accordlng to the c.Iaimant's perception
but in larger public interest wherein other more
lmportant considerations may outweigh what woul-d
otherwise have been the -tegitimate expectation of the
cfaimant. A bona flde decision of the public
authorlty reached in this manner would satisfy the
requirement of non-arbitrariness and withstand
j udicial scrutiny. The doct rine of legitimate
expectation gets assimifated in the rul-e of 1aw and
operates in our legaf system in this manner and to
this extent. "

24. The more compelu-ng

diminj-sh the degree of

party but a ba.l-ance has

publlc interest might PossiblY

Tegitinate expectation for a

to be found. In the Present
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matter the appellant has acted on the EC and made

substantial investments. They cannot be pushed to a

preciplce and be made to fall . Doing so would be

inequitable particuJ_arly when, the appeJ_J_ant has

scrupulously adhered to the applicabte 1egaI framework

during the concerned perlod. Moreover, third-party

interests have also cropped up in the interregnum.

25. A project Proponent 1s not expected to anticlpate the

changes in EC regimes, especially as a resul_t of

j udicial interventions, and keep revisitlng the

sanctloned c.l-earances by the competent authority or even

raze down validly constructed structures. Nelther can 1t

be expected to knock the doors of an authority, not

empowered at the relevant time, to process 1ts

appJ-ications. Such a scenarlo would render the process

akin to a Sisyphean task, eternally inconcl-usive and

never ending.

26. As seen, the NGT 1n the impugned j udgment has

protected the compl-eted construction and, on thls
aspect, we deem it appropriate to endorse the same, by
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accepting the submission of the appellant's Counsel and

the learned ASG. The four constructed buildj-ngs are

resultantly to be treated to be under a val-j-d EC wlth

all legal consequences. It is, however, made clear that

if any further construction is proposed by the appellant

with the sanctioned layout, the same shoul-d not be done

on the strength of the EC granted on 28 '7!.2Oa7 by the

PCMC. In other words, if the Project Proponent wishes to

construct the remaining buildings, they must secure

fresh clearance from the competent authority, as per the

currently applicable framework. It is ordered

accordingly.

22. With the above order, the appeals are disposed of

without any order on cost.

J

IR. SUBHASH REDDY]

J

IHRISHIKESH ROY]

NEW DELHI
NoVEMBER 26, 2O2a

Page 18 of 18

LL2021SC 709

2142



*.-&',*"*
l-=11 7,..

A^2 4

22 Livelaw (SC) 868

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTiON

B.R. GAVAI; J., B.V. NAGARATHNA; J.
ocroBER 21 ,2022

THE STATE OF UTTAR PRADESH & ORS. ETC, ETC.

uDAy EDUCAIoN AND weL["it#irnusr AND ANR. Erc. Erc.

National Greent Tribunal Act, 2010 - Appeal against NGT order that directed the State
of Uttar Pradesh to not proceed with the proposal for establishment of new wood-
based industries till an assessment of the actual availability of timber was done -
Allowed - The Courts should not enter into an area that is the domain of the experts.
FSl, an expert body, had arrived at its estimation based on the scientific method - NGT
could not have sat in appeal over the opinion of the expert - While protecting the
environment, the need for sustainable development has also to be taken into
consideration and a proper balance between the two has to be struck 'NGT has also
failed to take into consideration the stand taken by the MOEFCC, which supported the
stand of the State which had emphasized many advantages of granting new licenses
to WBls - While setting aside NGT orders, the following directions are issued (1) while
granting permission for felling trees of the prohibited species, it should strictly ensure
that the permission is granted only when the conditions specified in the Notification
dated 7th January 2020 are satisfied. (2) The State Government shall also ensure that
when such permissions are granted to the applicants, the applicants scrupulously
follow the mandate in the said notification of planting 10 trees against l and
maintaining them for five years.

National Green Tribunal Act, 2010 - When the credentials and bonafides of a litigant
approaching the NGT are seriously raised, the same cannot be ignored Before a
litigant is permitled to knock the doors of justice and seek orders which have far
reaching effects of affecting the employment of thousands of persons, stopping
investment in the State, prejudicing the interests of the farmers; the credentials and
bonafides of the applicants must be tested. (Para 98-99)

Environment - The conservation of forest plays a vital role in maintaining the ecology.
It acts as processors of the water cycle and soil and also as providers of livelihoods.
As such, preservation and sustainable management of forests deserve to be given
due importance in formulation of policies by the State. (Para 101)

CIVIL APPEAL NOS.2407-2412 OF 2021 WITH CIVIL APPEAL NOS. 3144-3146 OF 2022 CIVIL APPEAL
NOS.3132-3134 0F 2022 CrVIL APPEAL NOS.3135-3137 0F 2022 CrVrL APPEAL NO.3138 0F 2022ClVtL
APPEAL NOS.4O61-4062 OF 2022 CIVIL APPEAL NO.3141 OF 2022 CIVIL APPEAL NOS.2547.2548 OF
2020 ctvtL APPEAL NOS.3142-3143 0F 2022 CtVtL APPEAL NOS.3'147-3149 0F 2022

For the parties : 26 (Appellant(s)) ilr. Vikas Srngh, Sr. Adv. lvlr. P.S. Patwalia, Sr. Adv. filr. Rana Mukheiee,
Sr. Adv. lvlr. Kamlendra l ishra, AOR 26.1 hls. Prerna Singh, Adv. Mr. Guntur Pramod Kumar, AOR 26.2 lvlr.
V. Giri, Sr. Adv. Appe ant(s) Llr. Rajeev Kumar Dubey, Adv. ltlr. Saurabh Singh Chauhan, Adv. lvls. Saroj
Tripathi, AOR 26.7 lvlr. Syed Waseem Qadri, Sr. Adv. Appe ant(s) lvlr. I d. Rashid Saeed, AOR i,4r. Saeed
Quadri, Adv. 26.8,26.9 Mr. V.K. Uniyal, Sr. Adv. 3lvlr. Dinesh Kumar Garg, AOR Mr. Abhishek Garg, Adv.
l r. Dhananjay Garg, Adv. lrtlr. lshaan Tiwari, Adv. l\lr. Satyajeet Kumar, AOR 26.3 htr. Vinay Navare, Sr.
Adv. lt|r. Rajesh Srivastava, AOR lvlr. Gaurav Verma, Adv lt4r. Neeraj Datt Gaur, Adv lrlr. Lokesh Kumar
Choudhary, AOR n4s. Saroj Tripathi, AOR Anr. A. Lakshminarayanan, AOR A,lr. Rudraksh Gupta, Adv. lvlr. A.
Velan, Adv. lvlr. Akhil P. Philip, Adv. fulr. Vishwadeep Chauhan, Adv. Arlr. Vikalp Sharma, Adv. irlr. Ankolekar
Gurudatta, AOR 26.4 I'lr- V.K. Shukla, Sr. Adv Appellant(s) lttr. Ajay Singh, Adv. Llr. Ram Kumar, Adv. Ivlr.
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Debasis Alukherjee. Adv. Alr. Lokesh Kumar Choudhary. AOR 26 to 26.9 Atlr. Dhruv I'lehta. Sr. Adv. R-1 ilr.
Brijender Chahar, Sr. Adv. A/lr. Vivek Gupta. AOR tlr. llrinmay Bhattmewara, Adv. Alr. Rajvir Singh Bhati,
Adv. llr. Shyam R. Agarwal, Adv. Arlr. Namit Saxena, AOR A/ls. Aishwarya Bhati, Ld. ASG A/s. Suhashml
Sen. Adv. Als. Archana Pathak Dave, Adv. Als. Chinmayee Chandra, Adv. ltlr. Varun Chugh, Adv. llr.
Gurmeet Singh A,4akker, AOR trlr. Ansar Ahmad Chaudhary, AOR lvlr. Rashid Hasan Adv. I\ls. Shehla
Chaudhary Adv. Arlr. lvld. Anas Chaudhary Adv. Dr. Vinod Kumar Tewari, AOR 4 lvlr. Alok Kumar, AOR tlr.
Nihal Ahmad, Adv. lt4r. Arvind Kumar Shukla, Adv. I\1r. Amit Kumar, Adv. lls. Prachi Goyal, Adv. l s. Anu
Singla, Adv. Arlr. Tushar Swahi, Adv. ltrlr. Vasu, Adv. 1,4r. Arvind Kumar Shukla, Adv. Mr. Vasu Chaudhar, Adv.
A,4s. Prachi, Adv. Arlr. S. K. Verma, AOR lvlr. Zulfiker Ali P. S, AOR Azls. Saroj Tripathi. AOR

JUDGMENT
B.R. GAVAI, J,

1. For the reasons stated in the applications for impleadmenUintervention, the same are
allowed.

2. This bunch of appeals challenges the order dated lBth February 2020, passed by the
learned National Green Tribunal, Principal Bench, New Delhi (hereinafter referred to as "the
learned NGT") in Original Application Nos.313, 335 and 396 of 2019, thereby quashing and
setting asidethe notice dated lstMarch 2019 issued bythe State of Uttar

Pradesh for establishing new wood based industries (hereinafter referred to as "WBls") and
also setting aside all the provisional licenses given in pursuance thereof.

3. The appeals also challenge the orders dated lBth March 2020,2nd December 2020,
and 21st December 2O2O vide which the review applications filed by the State of Uttar
Pradesh and the provisional license holders have been rejected.

4. Civil Appeal Nos.24O7-2412 of 2021 are filed by the State of Uttar Pradesh. The rest
of the Civil Appeals are filed by the provisional license holders, who were granted licenses
in pursuance of the notice dated 1"1 March 2019, issued by the State of Uttar Pradesh.

FACTUAL BACKGROUND

5. For the sake of convenience, we will refer to the facts as found in Civil Appeal Nos.
2407-2412 of 2021 filed by the State of Uttar Pradesh.

6. There are series of orders passed by this Court and the Central Empowered
Committee (hereinafter referred to as "CEC") appointed by this Cou(, issuing various
directions for prohibiting/regulating the felling of trees as well as the establishment of WBls.
We will refer to them extensively in the subsequent paragraphs.

7 . ln pursuance of the order passed by this Court dated 5th October 201 5 in Writ Petition
(Civil) No.202 of 1995 (T.N. Godavarman Thirumalpad vs. Union of lndia), the Ministry of
Environment and Forest and Climate Change ('MOEFCC" for short) issued Wood Based
lndustries (Establishment and Regulation) Guidelines 2016 (hereinafter referred to as "2016

Guidelines") vide Notification No. S.O. 3456 (E) dated 11th November 2016.

a. Subsequent to the 2016 Guidelines, timber assessment for Trees Outside Forest
("TOF" for short) in the State of Uttar Pradesh for WBls was done for the period between
February 2017 and December 2017 by the Forest Survey of lndia ("FSl" for short). The FSI
thereafter submitted its report, which contains district wise, species wise and diameter class
wise number of stems (trees), volume and annual potential production of timber from TOF
in rural areas of all the districts of the State.

9. ln pursuance of the 2016 Guidelines, the matter was placed before the State Level
Committee ("SLC" for short) for grant of licenses to various WBls. The SLC in its meeting
held on 4th May 2018, considered the matter about the grant of licenses to various WBls

2
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after taking into consideration the availability of wood in the State of Uttar Pradesh for
determining the amount of timber available for new WBls. ln the said meeting, it was also
decided that, in order to determine the correct number of new licenses to be issued to WBls
under different categories against the timber available in the State, a reassessment may be
done by the lndian Plywood lndustries Research and Training lnstitute ("lPlRTl'for short).

10. ln the meeting of the SLC, held on 7th September 2018, since it was found that the
capacity of plywood units is taken as fixed by the 2016 Guidelines, which, in turn, was based
on the assessment of lPlRTl, a decision was taken that there was no need for the fresh
assessment of the capacity by lPlRTl .

11. ln pursuance of the aforesaid decision, E-lottery was held on 12th December 2018 for
grant of licenses to various WBls for the establishment of WBls in B categories. Between
'12th December 2018 and 3l"tDecember 2018, online letters of offer were issued to 1348
successful applicants. Subsequently, in the months of February and March 2019, provisional
licenses were issued to 1215 successful applicants in the 8 categories to set up their WBls.
Subsequent thereto, on 1't March 2019, a notice was issued by the Government of Uttar
Pradesh communicating the grant of provisional licenses to the newly selected WBls.

L2. Being aggrieved thereby, Original Application No. 313 of 2019 came to be filed by
Uday Education and Welfare Trust before the learned NGT in March 20'19. Vide order dated
28th March 2019, the learned NGT directed the State Government to submit a report from
the Joint Committee comprising of the representative of Principal Secretary (Forest), U.P.
and the Principal Chief Conservator of Forest, U.P. to examine the issues.

13. Being aggrieved by the notice dated 'l"tMarch 2019 issued by the State Government,
Original Application Nos. 335 and 396 of 2019 also came to be filed by Samvit Foundation
and U.P. Timber Association respectively before the learned NGT.

14. ln pursuance of the directions issued by the learned NGT, the Joint Committee Report
came to be submitted on 3'd August 2019. Vide order dated 6th August 2019 passed in
Original Application nos. 313, 335 and 396 of 2019, the learned NGT directed the State
Government to review the notice dated 1't March 2019 with regard to the establishment of
new WBls by 1350 units strictly in terms of the judgment of this Court in the case of LN.
Godavarman vs. Union of lndia. Vide order dated 1"t October 2019, the learned NGT
directed the status quo to be maintained.

15. The State of Uttar Pradesh filed an Interlocutory Application No.732 of 2019 in O.A.
Nos. 313, 335 and 396 of 2019, seeking modification of the order dated 6th August 2019 and
the order dated l"tOctober 2019. Vide order dated lBth December 2019, the learned NGT
issued directions to the State Government to provide certain data. Subsequently, vide the
impugned order dated 18th February 2020, the learned NGT allowed the said Original
Applications and quashed and set aside the notice dated 1"t March 2019 issued by the State
Government for establishing new WBls and all the provisional licenses given.

16. Being aggrieved thereby, Civil Appeal (Diary) No.12004 of 2O2O was filed before this
Court. Vide order dated 26th October 2020, this Court dismissed the said appeals as
withdrawn with a liberty to file review application before the learned NGT. Vide orders dated
18th March 2O2O,2"d December 2020, and 21"t December 2O2O,the learned NGT rejected
the Review Applications.

L7. The appellants, therefore, approached this Court being aggrieved by the orders
passed by the learned NGT in the Original Applications as well as in the Review Petitions.
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SUBMISSIONS

1a. we have heard Shri Vikas Singh, Shri P.s. Patwalia and Mr. Rana [\,4ukheriee, learned
Senior Counsel appearing on behalf of the State of Uttar Pradesh, Shri V. Giri, Shri Syed
Waseem Qadri, Shri V.K. Uniyal, Shri Vinay Navare, Shri V.K. Shukla, learned Senior
Counsels, Ms. Prerna Singh, and Mr. Rudraksh Gupta, learned counsels appearing on

behalf of the appellants, who were granted provisional licenses. We have also heard Shri

Dhruv Mehta and Shri Brijender Chahar, learned Senior Counsels appearing on behalf of
the respondent No.1.

19. Shri Vikas Singh, learned Senior Counsel, submitted that the decision of the State
Government to establish WBls is in accordance with the 2016 Guidelines issued by the
MOEFCC. He submits that the timber requirement by 12'15 new WBls, which were issued
provisional licenses is only 12.35 lakh cubic meters per year, whereas the total timber
available in the State is 80.30 lakh cubic meters per year. lt is, therefore, submitted that, as

such, the requirement is not even 20ok of the total availability of timber. Learned Senior

Counsel submitted that the only authorized agency in the country to conduct a survey of the

forest as well as TOF is FSl. lt is submitted that the object of lPlRTl is not to conduct a

survey of either forest or TOF. lt is submitted that, as a matter of fact, the learned NGT itself

has directed such a study to be conducted by FSI, who has already undertaken similar

studies for many States like Punjab, Maharashtra and others. lt is submitted that when the

survey with regard to availability of timber in the State of Uttar Pradesh was done by the very

same agency, the learned NGT fell in gross error in again directing the State Government to
conduct such a survey through the FSl.

2c'. lt is submitted that even the MOEFCC had supported the stand taken by the State of

Uttar Pradesh and, therefore, the learned NGT ought not to have interfered with the decision

of the State Government.

2L. Shri P.S. Patwalia, learned Senior Counsel also submitted that the decision of the

State Government was in tune with the decision of this Court dated lBth May 2007 and Sth

october 2015 passed in writ Petition (civil) No.202 of 1995 (T.N. Godavarman
Thirumulpad vs. lJnion of India).lt is submitted that when an expert body like the FSI had

done an elaborate study, there was no reason for the learned NGT to have Sat in appeal

over the same. He further submits that though a detailed affidavit has been filed on behalf
of the State of Uttar Pradesh in compliance with the order of the learned NGT dated 18th

December 2019, regarding the availability of timber, the learned NGT has totally ignored the

same.

22. Shri V. Giri, learned Senior Counsel, submits that the learned NGT erred in passing

orders which have vitally affected the rights of the citizens who were granted provisional

licenses. He submits that the order impugned is totally in breach of the principles of natural
justice. lt is submitted that, from the perusal of the record, it is clear that the State of Haryana

while calculating its requirement for wood also takes into consideration the import from the

State of Uttar Pradesh. lt is submitted that when there is excess wood available in the State

of Uttar Pradesh, there is no reason why the same should be permitted to be exported to the

State of Haryana at the cost of entrepreneurs in the State of Uttar Pradesh.

2g. Shri Vinay Navare, learned Senior Counsel, submitted that the timber used in the

WBls is from the trees which are agro-based. He submits that though the State of Uttar
pradesh had adopted an elaborate procedure right from June 2018 till the grant of licenses,

the applicants before the learned NGT had taken no steps. Shri Navare submits that only

after ihe provisional licenses were issued and 632 out of '1215 WBls provisional license

4
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holders had already been established and commenced operations, the applications were
entertained and the orders were passed to the prejudice of the WBls. lt is submitted that
Section 19(1)of the National Green Tribunal Act,2010 (hereinafter referred to as "the NGT
Act") mandates following of the principles of natural justice. lt is submitted that though the
applications for impleadment were made by the WBls, the applicants were not granted an

opportunity of being heard.

24. Shri V.K. Uniyal, learned Senior Counsel submitted that the learned NGT had erred in

using the word "allotted". lt is submitted that there is no question of allotment of timber to the
WBls and they are required to purchase the same from the open market.

zS. Shri V.K. Shukla, learned Senior Counsel submitted that the State Government
decided to grant provisional licenses for B different categories of WBls. The requirement of
raw material for different categories of WBls is different. lt is submitted that the learned NGT
has grossly erred in considering all categories of WBls together and setting aside the
licenses granted to all of them. lt is submitted that the said industries are established in
pursuance of the National Agro Forestry Policy of 2014 and as such the learned NGT ought
not to have interfered.

26. Ms. Prerna Singh, learned counsel appears for the appellants, who have been granted
provisional licenses for plywood (press only) category. She submits that for plywood (press
only) industries, there is no requirement of consumption of timber directly. lt is submitted that
initially veneer is manufactured out of round/fresh timber. Veneer then so manufactured is
glued and pressed together to manufacture plywood. lt is submitted that the learned NGT
has considered the requirement of timber as twice the actual requirement. She submits that
in the State of Uttar Pradesh, veneer is manufactured in surplus, which is exported to the
State of Haryana.

27. Shri Rudraksh Gupta, learned counsel, submits that the learned NGT has failed to
take into consideration the report of the National Poplar Commission of lndia.

28. All the learned counsel appearing on behalf of the appellants, in unison, submit that
the original applicants before the Court were nol bonafide litigants. lt is submitted that there
are reasons to believe that the proceedings were initiated at the instance of either the
existing WBls in the State of Uttar Pradesh to prevent competition or they were filed at the
instance of the WBls in the State of Haryana who were importing timber from the State of
Uttar Pradesh at cheaper rates.

29. Shri Dhruv Mehta, learned Senior Counsel appearing on behalf of the respondent
No.1, on the contrary, submits that this Court has repeatedly held that the principles of
sustainable development, the precautionary principle and the polluter pays principle are to
be followed consistently. He raised a preliminary objection on the ground that in view of
Section 22 of the NGT Act, the scope of an appeal before this Court could be limited to that
of Section 100 of the Code of Civil Procedure, 1 908. lt is, therefore, submitted that unless a
substantial question of law is raised, the appeal could not be tenable.

Stl. Shri Dhruv Mehta submits that this Court vide order dated 12th December 1996 has
specifically prohibited the felling of trees in any forest, public or private. He further relies on
the report of CEC dated 15th March 2005 to buttress his submission that WBls can be
permitted only if they exclusively use timber derived from poplar and eucalyptus species or
agriculture waste products. lt is submitted that the said guidelines also specifically provided
that if the unit is found to have used any timber other than poplar and eucalyptus whether
from a legal source or otherwise, the license granted to the unit shall be liable to be
cancelled. He further relies on the report of CEC dated 12th October 2006. He submits that

5
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an assessment has to be done on the basis of the district-wise survey about timber
availability from the TOF category. He submits that the said report of CEC itself would reveal
that the assessment of the State is much less than what was initially projected by the State
Government. He submits that unless the timber availability for the new WBls is assessed
and the SLC examines and recommends its approval, it is not permissible to establish new
WBls.

31. Shri Mehta fu(her submits that the report of CEC dated lBth April 2007, accepted by
this Court vide its order dated 1 Bth May 2007, would show that the availability of timber for
WBIs in the State of Uttar Pradesh is only 45.70 lakh cubic meters per year. Learned Senior
Counsel submits that taking into consideration the fact that presently many imported
machines from China are being used, the capacity of the existing units has gone much higher
and, therefore, the timber which is available in the State of Uttar Pradesh would not be
sufficient to meet the demand of the existing industries.

32. Shri Mehta submits that when SLC In its meeting dated 4th May 2018 had decided to
get a report from lPlRTl, there was no occasion for it to review its decision in its subsequent
meeting dated 7th September 2018. He submits that the Senior Officer of the Forest
Department of the rank of Chief Conservator of Forest, Kanpur Division, Kanpur
recommended that the report from lPlRTl should be obtained before deciding to issue the
new licenses. lt is submitted that the letters of the said officer dated 't '1th September 2019
and 20th April 2018 have been ignored by the SLC.

gA. Shri Dhruv Mehta further submits that Annexure-l to the 2016 Guidelines is in

contravention of the recommendations of CEC, which takes the requirement of timber for
plywood unit as "NlL".

g4. The learned Senior Counsel submits that vide Notification dated 20th July 2012, the
State of Uttar Pradesh had notified 7 species of trees in the prohibited category. However,
vide another Notification dated 31"1 October 2017, the said trees were taken out of the
prohibited category. The learned NGT had set aside the said Notification of 2017 by order
dated 11th September 2018. lt is submitted that the said order of the learned NGT has been
accepted by the State of Uttar Pradesh and a fresh notification has been issued on 7th

January 2O2O,again bringing the said trees in the prohibited category. The learned Senior
Counsel submits that while assessing the availability of timber, the trees under the said
prohibited category have also been taken into consideration. He submits that if 20.75 lakh

cubic meters is deducted from the availability of the timber, then the timber available in the
State would be much less.

gS. The learned Senior Counsel further submits that the survey has not been conducted
for all the districts and has been conducted only for 30 districts and, therefore, the survey

itself is erroneous.

A6. The learned Senior Counsel further submits that FSl, while conducting the survey, has
not taken into consideration the rotation period and, therefore, the survey is erroneous on

the said count also. Learned Senior Counsel, in support of his submissions, relies on the
judgment of this Court in the cases of Common Cause ys. tJnion of lndia and othersl ,

na*ri Techzone Private Limited vs. Forword Foundation and others2, Municipal

| (2017) 9 SCC 499
2 (2ol9l ta scc 494

lll
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Corporation of Greater Mumbai vs. Ankita Sinha and Others3 and Pragnesh Shah vs.
Dr. Arun Kumar Sharma and othersa.

37 . Shri Dhruv Mehta, relying on the judgment of this Cou rt in the case of Ankita Sinha
and Others (supra), submits that this Court itself has considered the learned NGT to be a
special Tribunal and held that it will even have jurisdiction to take suo motu cognizance of
the environmental issues. He, therefore, submits that the arguments made on behalf of the
appellants with regard to locus are without substance.

38. Shri Vikas Singh, learned Senior Counsel, in rejoinder, submits that the only distinction
between the prohibited trees and non-prohibited trees is that the non-prohibited trees can
be felled without permission, whereas prohibited trees can be felled only in certain
circumstances and only after the requisite permission is granted. He submits that the perusal
of the FSI survey would reveal that even after the timber requirement 'for 1215 new units is
taken into count, the State, still, will have 26.36 lakh cubic meters in reserve. He submits
that if the new WBls are permitted, it would result in more farmers going in for agro forestry
in the State, which, in turn, will increase the forest cover. lt is submitted that said 1215 units
are likely to give employment to around 80000 people. Learned Senior Counsel, therefore,
submits that the impugned orders deserve to be quashed and set aside.

EARLIER ORDERS OF THIS COURT

39. For appreciating the rival submissions, it will be apposite to refer to certain orders
passed by this Court.

4o.. This Court in the case of LN. Godavarman (supra) passed an order on 12th

December 1996. The relevant part thereof is as under:

"6. Each State Government should within two months, file a report regarding -
(i) the number of saw mills, veneer and plywood mills actually operating within the State, with
particulars of their real ownership;

(ii) the licenced and actual capacity of these mills for stock and sawing;

(iii) their proximity to the nearest forest;

(iv) their source of timber.

7. Each State Government should constitute within one month, an Expert Committee to assess:

(i) the sustainable capacity of the forests of the State qua saw mills and timber based

industry;

(ii) The number of existing saw mills which can safely be sustained in the State;

(iii) The optimum distance from the forest, qua that State, at which the saw mill should be located."

41. Vide subsequent order dated 4th March 1997s, this Court directed thus:

"6. All unlicensed saw mills, veneer and plywood industries in the State of Maharashtra and the
State of Uttar Pradesh are to be closed forthwith and the State Government would not remove or
relax the condition for grant of permission/licence for the opening of any such saw mill, veneer and
plywood industry and it shall also not grant any fresh permission/licence for this purpose. The Chief

3 2O21 SCC Online SC 897
4 2022 SCC Online SC 79
s (1997) 3 scc a12
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Secretary of the State will ensure strict compliance of this direction and file a compliance report

within two weeks."

42. Vide order dated 9th May 2002, this Courl constituted CEC for monitoring of the

implementation of the orders passed by this Court and for placing non-compliances of the

cases before it.

43. Vide order dated 29th October 20026, this Court further directed thus:

,,44. No State or Union Territory shall permit any unlicensed sawmills, veneer, plywood industry to

operate and they are directed io close all such unlicensed unit forthwith. No State Government or

Union Territory will permit the opening of any sawmills, veneer or plywood industry without prior

permission of ihe Central Empowered Committee. The Chief Secretary of each State will ensure

strict comptiance with this direction. There shall also be no relaxation of rules with regard to the

grant of licence without previous concurrence of the central Empowered committee.

45. lt shall be open to apply to this Court for relaxation and or appropriate modification or orders qua

plantations or grant of licences."

44. Vide order dated 1"t September 2006, this Court allowed licenses to be issued to the
closed sawmills, Veneer and Plywood unlts as per availability of timber and eligibility and

seniority as per CEC recommendation.

45. ln pursuance of the orders passed by this Court, SLC was constituted by the State of
Uttar Pradesh for verification and compilation of information about closed WBls.

46. The FSI conducted its assessment and assessed the annual availability of wood from
TOF in the State of Uttar Pradesh at 55.61 lakh cubic meters vide report dated 3'd April 2007.

47. On the basis of the report of the FSl, the SLC assessed the annual availability of
timber for WBls from TOF at 53.01 lakh cubic meters. CEC further reduced the same to
43.70 lakh cubic meters. However, it added 2.00 lakh cubic meters per year as timber
available from government forests, and, therefore, assessed the annual availability of timber
at 45.70 lakh cubic meters.

4g. lt is to be seen that in its report itself, the CEC included 17.77 lakh cubic meters of
timber from the prohibited species. This Court considered the report of CEC and passed the

following order on 18th May 2007:

"The matters relate to Saw Mills, Plywood and Veneer Units.

The CEC has considered the availability of wood for the industries, which was assessed as 43.70
lakh cu. mt from trees outside forests and 02.00 lakh cu. mt from Government Forests.

It has also assessed the units into four categories.

We accept the CEC's recommendations. The Saw Mills, Plywood and Veneer Units may be
permifted, on the basis of the recommendations made by the CEC.

Licences may be given by the State Level Committees.

lf there are any objections regarding grant of licences, the parties would be at liberty to submit their
applications before the CEC for consideration."

49. lt could thus be seen that in 2OO7 itself, this Court had accepted the recommendations
of the CEC wherein the CEC had computed the total availability of timber and had also taken
into consideration the availability of timber from the prohibited category.

6 (2008) 16 SCC 337
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50. Vide order dated 29th February 2008, this court considered the issue regarding the
manufacturing of lVedium Density Fiber board (MDF) and Particle board in the States of
Punjab, Uttarakhand and Karnataka. while considering the same, this court passed the
following order:

"The matter relates to the manufacturing of [t/edium Density Fiber board (tVDF) and Particle Board
in the States of Punjab, Uttarakhand and Karnataka. CEC has filed its report and stated that there
is a growing trend to use more and more MDF / Particle Board rn place of industrial timber. The
MDF/Particle Board help in reducing the pressure on natural forests. The lops and tops and small
wood available from the plantations of eucalyptus, poplar, etc. raised on lhe non-forest can be used
by MDF/Particle Board plants."

51. ln view of the permissions granted by this Court, the licenses were granted to the
unlicensed sawmills which were closed on account of the orders passed by this Court taking
into consideration the availability of timber between 2007 and 2010. However, it is to be
noted that the said licenses were granted only to the units which were closed and not to the
new units.

52. The matter again came up for consideration before this Court on 30th April 2010, when
this Court passed the following order:

"(ll) after meeting the requirement of the licensed wood based industry, the units permitted by this
Hon'ble Court and the units whose category is yet to be finalised, the plywood/veneer units falling
in category lV may be considered for grant of license to the extent of timber availability and strictly
in the order of seniority, subject to the one{ime payment of Rs.9 lakhs per press in respect of the
veneer units and compliance of the other conditions that have been stipulated. The one{ime
payment of penalty will be in addition to the normal licence fee and the other charges, if any, payable
to the U.P. Forest Department. As decided earlier, the above said amount should be kept in a
designated interest bearing bank account and should be utilized only after the scheme in this regard
is approved by this Hon'ble Court;"

53. It could thus be seen that this Court permitted granting of additional licenses if
additional timber was found to be available.

54. The CEC in its meeting held on 26th May 2010 with the SLC and representatives of
WBls Associations in the State of Uttar Pradesh, after taking into consideration the capacity
of timber for Vertical Band Saw (VBS) sawmill, modified/reduced the value of capacity of
timber for VBS sawmills upto 10 Horse Power from 540 to 270 cubic meters per year for the
State of Uttar Pradesh in line with other States. As such, additional 9,58,230 cubic meters
of timber became available for licenses from 3,549 such VBS units. ln view of this position
between 2010 and 2015, licenses came to be issued by the State of Uttar Pradesh to
unlicensed WBls, which were closed earlier by the order of this Court, as per the criteria
recommended by the CEC and accepted by this Court.

55. The matter again came up for consideration before this Court on 5th October 2015 with
regard to WBls, when this Court passed the following order:
"CATEGORY I - MATTERS RELATING TO WOOD BASED INDUSTRIES:

We have heard Shri Harish Salve, learned amicus cunae, Shri Ranjit Kumar, learned Solicitor
General of lndia, Shri K.K. Venugopal, learned senior counsel and other learned senior
counsel/counsels. Accordingly, we pass the following orders:

(i) The State Level Committees for Wood-Based lndustries ("SLCs") are, subject to the
compliance of the prescribed guidelines and procedure, authorized to take decisions regarding the
grant of license/permission to the wood-based industries;

9
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(ii) ln each State/UT for which the SLC has so far not been constituted, the SLC under the

bnairmansnip of the Principal Chief Conservator of Forests with a representative of the Ministry of

Environment and Forest and Climate Change ("tr/oEFCC") and an officer of the State Forest

OepartmenUtndustries Department not below the rank of the Chief Conservator of Forests/

equivalent rank will immediately be constituted;

(iii) The lr/oEF is authorized to issue appropriate guidelines in conformation with the orders and
jirections issued by this Court and also the existing guidelines to the SLCs relating to assessment

of timber availability for wood-based industries and grant of license/permission to the wood-based

industries including addition of new machineries and also utilization of amounts recovered from the

wood-based industries and connected matters;

(iv) Any person aggrieved by the decision taken by the sLC may file an appeal before the

Mo'efCC seeting appropriate relief within 60 days' time. lf, for any reason, any person is aggrieved

by the orders so passed in the appeal, he may prefer an appropriate petition/application/appeal

before the appropriate forum/Court for grant of appropriate relief(s).

We also permit the MoEFCC to condone the delay, if any, in filing an appeal, if sufficient

cause is made out by the applicant(s)/a ppellant(s)"

56. lt is thus seen that vide the said order, SLCs were authorized to take decisions
regarding the grant of licenseipermission to the WBls. Vide the said order, it was also

directed to constitute SLC under the Chairmanship of the Principal Chief Conservator of
Forest with a representative of MOEFCC and an officer of the State Forest

DepartmenVlndustries Department not below the rank of the Chief Conservator of
Forests/equivalent rank. This Court further directed the SLCs to be constituted in each
State/Union Territory for which the SLC was not yet constituted. The MOEF was also

authorized to issue appropriate guidelines in conformity with the orders and directions issued

by this Court and also the existing guidelines to the SLCs relating to the assessment of
timber availability for WBls. Appeals could be filed before TMOEFCC against the decision of
the SLC.

MOEFCC GUIDELINES

57. ln accordance with the directions issued by this Court vide order dated 5th October
2015, the MOEFCC issued 2016 Guidelines on 1'1th November 2016. The 2016 Guidelines
provided for the constitution of the SLC as well as the powers and functions of SLC. Under

clause 4 of the 2016 Guidelines, the SLC was authorised to assess the availability of timber
for wood based industrial units in the State/UT every five years. The SLC was also

authorised to approve appropriate locations for setting up of wood based industrial units. lt
was also authorized to approve the name of wood based industrial units which may be

considered for grant of fresh license or enhancement of the existing licensed capacity.

s8. Clause 5 of the 2016 Guidelines provides for the assessment of the availability of
timber for wood based industrial units. lt requires that the quantity of timber would be

assessed by commissioning the study, preferably in collaboration with institutes/universities
of repute, once in five years. Under clause 6 of the 2016 Guidelines, the timber requirement
for various units as assessed by IPIRTI was given in Annexure l. The said Annexure I reads

thus:

"The lndian Plywood lndustry Research and Training lnstitute (lPlRTl), Bangalore an

autonomous body under the Ministry of Environment, Forest and Climate Change has

assessed the timber requirement per unit for peeling length of 4 feet and B feet size in the
plywood/veneer units as 5 cu.mt and 11 cu.mt. respectively per day on an average of B

working hours per day. By assuming that the peeling units work for B hours per day on an
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average for 300 days in a year the normal timber requirement of the peeling length of 4 feet
size in veneer units is 1500 cu-mt. The total timber requirement for the stand alone veneer
units may be assessed by calculating the equivalent number of 4 feet length machines and
by taking its normal installed capacity as '1500 cu.mt. per annum.

The timber requirement of a plywood unit may be taken as 'nil' on the ground that the
round timber is used as timber in the veneer units only and that the plywood units are the
secondary users which use the veneer as the raw material produced by the veneer units.
The plywood units use presses of various sizes such as Bx4x6, Bx4xl2, 8x4xl5, 4x4x7,
4x4x10. A Bx4xl0 capacity press can produce upto 10 plywood pieces of B'x4'size per hour
whereas a Bx4xl5 capacity press can produce upto 15 plywood pieces of B'x4' size per hour
and so on. The normative installed capacity of the plywood units will accordingly depend
upon the number and the type of presses. This number and type of presses installed in each
of the plywood unit may be assessed and thereafter equivalent number or presses of 8x4x1 0
capacity may be calculated. The normative annual timber requirement for a integrated
plywood unit having a Bx4x10 capacity press may be taken as 2000 cu.mt. per annum, and
accordingly the total requirement of timber for the plywood units should be calculated."

59. lt could thus be seen that even as per the assessment of the lPlRTl, the timber
requirement of a plywood unit is required to be taken as 'NlL' on the ground that the round
timber is used as timber in the veneer units only and that the plywood units are the secondary
users which use the veneer as raw material. lt could thus be seen that the plywood units use
presses of various sizes.

60. ln pursuance of the 20'16 Guidelines, the SLC was reconstituted in the State of Uttar
Pradesh under the Chairmanship of Principal Chief Conservator of ForesVHead of Forest
Department on 17th May 2017 . Yide Notification dated 1 'tth September 2017 ,lhe MOEFCC
amended the 2016 Guidelines.

61. Subsequently, in accordance with the 2016 Guidelines, the SLC assessed the
availability of timber for WBls in the State of Uttar Pradesh, through the FSl. For assessing
the availability of timber, the FSI conducted a survey and arrived at the annual potential
production of timber from TOF in rural areas of all the districts of the State. FSI assessed
the annual potential production from TOF at 77.74 lakh cubic meters. Subsequent to the
survey and assessment, the SLC in its meeting dated 4th May 2018 considered the matter
for grant of license to various wBls. The SLC decided to get the reassessment done by
lPlRTl to determine the correct number of new licenses to be issued to WBls under different
categories against the available timber. However, subsequently, the SLC, in its meeting
dated 7th September 2018, found that lPlRTl had not done any new study/assessment of
the consumption of timber by various WBls in any State/Union Territory. lt was also found
that the state of Haryana had adopted the timber consumption figures based on the cEC
figures of 2007.lt was therefore unanimously resotved by the SLC that there was no need
for any fresh study/assessment for the consumption of timber by WBls to be conducted by
lPlRTl and to adopt the figures for WBls as were referred to in the 2016 Guidelines. lt further
found that the CEC in its meeting dated 26th May 2010 had reduced the annual consumption
of timber of sawmills upto 10 Horse Power or less HP to 270 cubic meters from 540 cubic
meters.

62. on the basis of the decision of the sLC, e-lottery was held. After following the
procedure, provisional licenses were issued 1o 1215 successful applicants in 8 categories of
WBls in February and March 2019. After the issuance of provisional licenses, on lstMarch
20'19, the State Government issued a Notice with regard to grant of provisional licenses to

c{(
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the newly selected WBls which came to be challenged before the learned_NGT by way of

filing the aforesaid Original Applications by the respondents. The learned NGT after passing

vari-ous interlocutory diiections finally passed the impugned order and quashed and set aside

the notice dated f i March 2019 issued by the State Government and provisional licenses

given in pursuance thereof. As such we are required to examine the correctness of the

decision of the learned NGT.

CONSIDERATIONS

6A. The learned NGT while passing the impugned order has set aside the notice of the

State of Uttar Pradesh on the following grounds:

(1) that the WBls can be allowed to operate only after ensuring timber and raw material

availabilrty to sustain such industries and this has to be determined in actual terms and not

on mere assumPtions;

(21 that it is difficult to accept the stand of the State of Uttar Pradesh that there was

availability of timber/raw material to sustain the new WBls;

(3) that it is the stand of the State of Uttar Pradesh that the total potential availability of

iirU", p", year in the State of Uttar Pradesh is 80.30 lakh cubic meters, which includes 2.56

lakh cubic meters from the Government forests and77.74lakh cubic meters from TOF. Out

of 80.30 lakh cubic meters, 71.8 lakh cubic meters were stated to be available from 22

species and 8.50 lakh cubic meters from the other species. Out of 22 species, there are 1 0

species that are prohibited from felling and as such, 2O.75lakh cubic meters from these 10

species are liable to be excluded;

(4) that the major contribution is from Eucalyptus (28 lakh cubic meters) and Poplar

ipecies (15 lakh cubic meters), a total of which is 43 lakh cubic meters. Thus, the figure is

not actual but presumPtive;

(5) that the standard error percentage adopted by the FSI is not correct and is much

higher;

(6) that the total availability of timber for consumption including that from the government

forests would not be more than 40-45 lakh cubic meters per year;

(Zl that the potential availability of 77.74lakh cubic meters from TOF as given in the

affidavit has been overestimated.

64. lt is to be noted that after this Court allowed the licenses to be issued to the closed

sawmills vide order dated 1st September 2006, the SLCs were constituted. The permissions

were to be granted on the recommendations of the CEC' Vide order dated 18th May 2007,

this Court hid also accepted the recommendation of the CEC. Vide another order dated 30th

April 2010, this Court permitted additional licenses to be granted if additional timber was

available. Accordingly,. licenses were granted between 2010 and 2015. Vide subsequent

order dated sth October 2015, this Court allowed the grant of license/permission to

unlicensed WBls in the country. This Court had directed the reconstitution of the SLCs for

WBls. ln pursuance of the direttions issued by this Court, the 2016 Guidelines were issued

by the MOEFCC. As per the 2016 Guidelines, the SLC was reconstituted in the State of Uttar

Pradesh on 17th May 2017.

6s. One of the duties which was cast upon the SLC was to assess the availability of timber

for wood based industrial units in the State. The SLC was to assess the availability of timber

by commissioning studies, preferably in collaboration with institutes/universities of repute,
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once in five years. ln accordance with the 201 6 Guidelines, the FSI conducted the survey
and submitted its report in March 2018. lt will be relevant to refer to the relevant part of the
Foreword of the said reporl of the FSl.

"ln the recent past, a number of requests were received for estab shment of wood based industries
in the state for which the raw material would come from outside the forest areas. Since accurate
assessment of TOF is needed for effective planning & management, Uttar Pradesh Forest
Department requested FSI to make Agro-Climatic zone wise assessment on the basis of inventory
already done during its regular course of inventory conducted in the State. As per the final report,
the total stems as estimated from the study is 299.43 million with a volume of 79.40 m. cum. The
total yield in the Uttar Pradesh is estimated 7.8 million cum.

The report gives an assessment of the growing stock existing outside state forest reserves. The
report has also indicated district-wise, species-wise and girth class-wise number of stems and
volume in each Agro-Climatic Zone wise of inventoried districts. I am confident that this report would
provide useful data for arriving at informed policy and programme interventions to give a fillip to
forestry sector in the state besides providing benchmark data for tree crop in non-forest area."

66. After conducting the survey, the FSI has come to a finding that the State of Uttar
Pradesh had an annual potential production of 77,74,521 cubic meters of timber. For
conducting the survey, the FSI acquired satellite data for the inventoried districts of Uttar
Pradesh State from National Remote Sensing Centre, Hyderabad. The entire gambit of
scientific methodology was applied. The data processing was carried out independently for
all the inventoried districts of Uttar Pradesh. lt will be relevant to refer to the following part of
the report of the FSI:

"The data processing was carried out independently for all the inventoried diskicts of Uttar Pradesh.
Estimates of stems per ha and volume per ha were generated according to species and diameter
class for block, linear and scattered stratum under each district. Estimated stems and their volumes
were generated according to species and diameter class by aggregating stem per hectare and
volume per hectare over the entire Rural CNF Area of each stratum for each district by combining
the estimated stems and volumes under block, linear and scattered stratum. By aggregating the
estimates of stems and volume of all the three strata, the estimates of stems and volumes according
to species and diameter class has been prepared for Rural area separately."

67. The FSI had also divided the State of Uttar Pradesh into g Agro-climatic zones to
generate the estimate of growing stock and annual potential production. Districtwise
production was estimated before concluding that 77,74,521 cubic meters of timber was the
annual potential production. The contention of the respondents that the rotation method was
not applied is totally incorrect. lt will be relevant to refer to paragraph 5.4 of the said report,
which reads thus:

"5.4 Estimates of Annual Potential Production of Wood from TOF (Rural) Yield of a
forest depends on several factors such as its structure, groMh, density, productive capacity
of site etc. The estimate of yield been generated for rural area using growing stock estimates.
The Uttar Pradesh Forest Department was supplied the complete list of tree species which
were found in the survey. The Uttar Pradesh Forest Department was asked to indicate tree
species being used as 'timber' and 'non timber' and rotation period of specified timber
species. The Uttar Pradesh Forest Department informed that they do not have rotation
period of all species and requesfed Fores t Survey of lndia to use their rotation period
used for estimation of annual potential production of wood. The species are arranged
into two qroups; one containinq the species having timber values and another containing
rest by agro-climatic zone wise. The yield has been calculated using Von Mentel formula as
given below:

QY
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Yield= 2GS/R

Where GS: Growing Stock

R: rotation Period

Using the information of timber value, growing stock and rotation period in the above

mentioned iormulae species wise yield were calculated. The AgroClimatic Zone wise yield has been

given in Annexure-1 1."

[emPhasis suPPlied]

68. The standard error was also determined by applying the appropriate scientific method.

69. The FSl, hence, considered various aspects before concluding and submitting its 101

page report.

70. lt could thus be seen that the estimation as arrived at by the FSI was by applying a

proper and adequate scientific method.

Tt. However, it is surprising that the learned NGT has brushed aside such a scientific

exercise by merely observing that the figures arrived at were by estimation and not realistic.

72. The FSI has published a paper on "Trees Outside Forest Resources in lndia". The

contributors to the said paper are (1) Dr. Subhash Ashutosh, DG, FSI; (2) Prakash

Lakhchaura, DDG, Fl, (3) Kamal Pandey, DD, Fl; (4) Dr. Sourav Ghose, Proj. Scientist D;

(5) Sushila Tripathi; and (6) H.K. Tripathi. The paper shows that the timber and panel

products of TOF origin have emerged as the major alternative to timber from forests and

thus TOF have significantly obviated pressure from forests. The report shows that, the extent

of TOF in the country has been assessed at 29.38 m hectare, which is around 8.94% of the

total geographical area of the country. The report further shows that based on the

recommendations of the National Commission on Agriculture (NCA, 1976), the Government

of lndia launched a social forestry program in the late seventies on a large scale. The paper

further shows that, these days satellite data in a wide range of spectral, spatial, radiometric

and temporal resotutions are available from various Remote Sensing Agencies of several

countries. lt further shows that there has been a rapid advancement in the development of

digital image processing software. It, therefore, observes that the desired mapping of natural

1"iourc"s with reasonable accuracy is possible. The report refers to the methodology of

assessment of TOF in different countries of the world and refers to various authorities. lt

refers to different types of methodologies used for different periods; the first one being from

1991 to 2001;the second period being from 2001 to 2016; and the third period being from

2016 onwards. The report shows that the State of Maharashtra has the highest potential

annual yleld of timber in lndia followed by the States of Uttar Pradesh and Karnataka.

7g. lt will be relevant to refer to the conclusion of the said paper, which is as follows:

"5. Conclusion

TOF play a significant role in the socioeconomic lives of people both in rural and urban areas of the

"orniry'by 
eiriching the people and society at large economically as well as ecologically. The

managemlnt of TOF assumes high significance in the country for realizing much higher potential

which it offers in generating wood based economy and ecosystem services including carbon

sequestration. Periodic asseJsment of TOF resources including its spatial distribution is prerequisite

for its scientific management in the country. FSI is mandated with this task however there is need

for continuous improvement in the methodology and inclusion of more number of variables in the

assessment. The organization will have to be further strengthened particularly in terms of man

power, to address the emerging information needs on TOF. There has been regular refinement in

methodologies in the last thrLe decades to quantify TOF resources using various statistical designs

1,4
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and estimates with better precision. The advancement of technologies in the field of remote sensing,
satelltte image processing_and availability of hlgh resolution satellite data made the methodolog!
much precise and easier. The progression of science may further refine the existing method of Tdi
assessment in near future.

TOF also act as an important source for timber and fuel wood to meet the demands of fast growing
population of the country. There is a need to put focus on increasing the growing stock per hectar6
or yield of TOF by better management and planning. There is also a need for a separate policy on
TOF to ensure its expansion and sustainable management for multiple ecological benefits, timber
production, carbon sequestration and for obviating pressure from the natural forests.

Occupying nearly go/o of the geographicalarea of the country, TOF are significant natural, renewable
resource which make vital contribution to the agro-ecology, socio-economy of the rural areas,
environmental amelioration in the urban areas and feed wood based industries with the raw material
and thus generate significant employment. TOF form a nearly 38% of the carbon sink in forest &
tree cover of the country. TOF offers the path for achieving the national policy goal of 33% of forest
& tree cover in the country. Through expansion of TOF, particularly in agro-forestry and on culturable
waste lands, lndia can substantially increase its carbon sink to achieve its international commitments
of NDC and LDN by 2030."

74. lt could thus be seen that the FSI has also emphasized the need of promoting TOF. lt
has been observed that TOF are significant natural, renewable resources which make vital
contributions to the agro-ecology, socio-economy of the rural area, and environmental
amelioration in the urban area and feed WBls with raw material and thus generate significant
employment.

75. lt is our considered view that, when the estimation was done by the FSI by applying
the scientific method and had arrived at the conclusion based on satellite data, such a report
could not have been brushed aside by the learned NGT lightly.

76. lnsofar as the finding of the learned NGT that the survey also takes into consideration
the prohibited trees, the felling of which is not permissible, it will be relevant to note that the
Notification dated 7th January 2020 issued by the Government of Uttar Pradesh provides
that the prohibited trees shall not be felled till 31st December 2025 except under unavoidable
circumstances, such as when a tree is dead or dying or it constitutes a danger to persons or
property, or its felling is necessary for executing development work approved by the
Government, or if the fruit bearing capacity of such tree has declined substantially. Such
trees cannot be felled unless permission to fell such tree has been obtained in writing from
the competent authority. The tree owners are also required to maintain 10 trees in place of
each tree felled. lt is thus clear that there is no absolute prohibition for felling the trees which
are in the prohibited category. However, the same can be done only in exceptional
circumstances.

77. lt is to be noted that the prohibited trees also include trees like Mango, Jamun, etc.
which are fruit bearing trees. After a particular number of years, the fruit bearing capacity of
such trees drastically reduces and as such, the farmers normally fell such trees and go in
for replantation of the orchard. Apart from that, it is to be noted that the CEC itself approved
the availability of timber for the State of Uttar Pradesh in its repo( dated 19th April 2007,
which included 17.77 lakh cubic meters of prohibited trees. The said report of the CEC was
approved by this Court vide its order dated 18th May 2007.

7a. lt is further to be noted that in pursuance of the order of the learned NGT dated 28th
March 2019, a Committee of Experts [Joint Committee comprising of representative of
Principal secretary (Forest), U.P. and Principal chief conservator of Forest, U.p.l had
submitted its report on 3'd August 2019. Not only this, but in pursuance of the direCtions

9o
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issued by the learned NGT on lBth December 2019, another detailed affidavit was filed on

behalf oithe State Government on 2l"tJanuary 2020, giving therein the details about the

availability of timber. lt was specifically stated in the said affidavit that eucalyptus and poplar

are tne main species of TOF and B0% of the wood is derived therefrom. lt was further pointed

out that the faimers in the State of Uttar Pradesh were not getting remunerative prices and

are forced to sell their produce at a very cheap rate mainly to middlemen- lt was also pointed

out that there would be an expected investment of about Rs.3000 crore in the State with the

establishment of new WBls. ih" sar" would employ more than 80000 people, mostly in the

rural areas of the State. However, all these factors have been ignored by the learned NGT.

79. As such, the learned NGT has grossly erred in deducting the availability of timber from

the prohibited trees. By now, it is moie than settled that the Courts should not enter into an

area that is the domain of the experts. FSl, which is undisputedly an expert body, had arrived

at its estimation based on the scientific method. The learned NGT could not have sat in

appeal over the opinion of the expert.

aO. lt is relevant to note that MOEFCC, in pursuance of the directions issued by the

learned NGT had filed its opinion on lBth December 2019. lt will be relevant to refer to

paragraph 8 of the said oPinion.
,,g. That based on the examination of available documents in light of the provisions of the Wood

Based lndustries (Establishment and Regulation) Rules, 2016, MoEFCC is of the opinion that the

State of U.P. has followed the Wood Based lndustries (Establishment and Regulation) Guidelines'

2016 (as amended in 2017) issued by MoEFCC. The availability of wood in the State_ has also been

assessed by the SLC through FSl. The Ministry is, therefore, of the view that the SLC may approve

setting up of new industries in the State if it is satisfied that sufficient timber is available legally to

run the new wood based industries."

81. The learned NGT has failed to take into consideration the stand of the MOEFCC,

which also supported the stand of the State that sufficient timber was available legally to run

the new WBls.

a2. lnsofar as the contention of the learned counsel for the respondents that, though in

the meeting of the SLC dated 4th May 2018, it was decided to get the assessment done by

lplRTl, the-SLC in its meeting dated 7th September 2018 did a volte-face and decided not to

get the assessment done trom tptRft, the perusal of the minutes of the meeting of the SLC

iated 7th September 2018 would reveal that it was found that the lPlRTl had not done any

new study/assessment of the consumption of timber by various WBls in any State/Union

Territory. it was noticed that, as per the report of the FSl, the TOF available was 77 ,74,522

cubic meters. Adding the timber available in the forest area of 2,57,273 cubic meters, the

total quantity of availability of timber was 80,31,795 cubic meters. lt is to be noted that the

SLC had ta-ken note of the letter dated 29th August 2018 issued by the Director, lPlRTl,

where he had communicated that no assessment pertaining to the annual consumption of

timber by Veneer and Plywood lndustries was undertaken by the lPlRTl during the last two

years in any State of the country. lt was found that the 2016 Guidelines itself provided for

annual coniumption of timber bised on the report of lPlRTl. ln this premise, it was found

that there was no need to conduct a fresh study/assessment for the consumption of timber

by WBls by lplRTl. lt was decided to accept the figures as provided in the 2016 Guidelines.

a3. lt can thus be seen that the decision of the SLC for not getting the assessment done

by the lplRTl is based on sound reasons. When the 2016 Guidelines itself provided for the

consumption of timber by WBls based on the report of the lPlRTl, there was no purpose to

again get the assessment done by lPlRTl. The scope of judicial review has been succinctly
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explained by this court in the case of rata cettutar vs. lJnion of lndiat, which has been
consistently followed in a catena of cases. This court, in the said case, observed thus:
"77. fhe duty of the court is to confine itself to the question of legality. lts concern should be:

Whether a decision-making authority exceeded its powers?

Committed an error of law,

committed a breach of the rules of natural justice,

reached a decision which no reasonable tribunal would have reached or.

abused its powers.

Therefore, it is not for the court to determine whether a particular policy or particular decision taken
in the fulfilment of that policy is fair. lt is only concerned with the manner in which those decisions
have been taken. The extent of the duty to act fairly will vary from case to case. Shortly put, the
grounds upon which an administrative action is subject to control by judicial review can be classified
as under:

(i) lllegality : This means the decisionmaker must understand correctly the law that regulates his
decisionmaking power and must give effect to it.

(ii) lrrationality, namely,Wednesburyunreasonableness.

(iii) Proceduralimpropriety.

The above are only the broad grounds but it does not rule out addition of further grounds in course
of time. As a matter of fact, in R.v.Secretaryof State forthe Home Depadment, ex Brind [(1991) 1

AC 6961 , Lord Diplock refers specifically to one development, namely, the possible recognition of
the principle of proportionality. ln all these cases the test to be adopted is that the court should,
"consider whether something has gone wrong of a nature and degree which requires its
intervention"."

a4. Applying the aforesaid principle to the present case, it cannot be said that the decision-
making process has been vitiated either on account of illegality, irrationality or procedural
impropriety.

85. With regard to the contention of Shri Dhruv Mehta, learned Senior Counsel, that
Annexure I to the 2016 Guidelines providing the timber requirement of a plywood unit to be
taken as "NlL" is contrary to the CEC recommendations is concerned, we do not find any
substance in the said submission. Firstly, 2016 Guidelines have been issued by the
MOEFCC in pursuance of the directions issued by this Court dated Sth October 2015. ln any
case, the raw material for plywood industries is 'Veneer' and the raw material for veneer is
'timber'. We find substance in the contention of the appellants that, if timber is to be
considered again as a raw material for plywood, then it will amount to showing the
consumption of the same timber more than once, which is, in fact, not consumed. lt is not in
dispute that veneer is a raw material for plywood, which is derived from timber. The same
timber is used for deriving veneer and such veneer, which is used for manufacturing
plywood, cannot be counted twice. ln any case, as long as the 2016 Guidelines which are
issued in pursuance of the directions issued by this Court are not set aside, the contention
in that iegard is without substance.

a6. That leads us to consider the contention of the respondents that this Court has
repeatedly emphasized the principles of sustainable development, the precautionary

7 (1994) 6 scc 651
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principle and the polluter pays principle. No doubt that the protection of the environment is

of utmost importance. lt is the duty of this generation to protect the environment for future

generations.

CONCLUSION

a7. lt cannot be disputed that Section 20 of the NGT Act itself directs the learned Tribunal

to appty the principles of sustainable development, the precautionary principle and the

pof f .itLi pays 
'principle. 

Undisputedly, it is the duty. of the State as well as its citizens to

sateguaiO the toresi of the country. The resources of the present are to be preserved for the

futu16 generations. However, one principle cannot be applied in isolation of the other.

a8. lt is necessary that, while protecting the environment, the need for sustainable

development has also to be taken into consideration and a proper balance between the two

has to be struck.

89. A body having expertise in the field, i.e. the FSl, upon a scientific study, has concluded

that there is sufficient timber available in the State of Uttar Pradesh. Not only that, but the

respondents themselves have placed on record a project report_on "Study to know the

percentage and value of the raw material sourced through U.P. Forests by Plywood and

knuir lXittnu) tndustries in U.P." The said report is prepared by RAK Management

Consultants on the instructions of the Department of Planning, Economic and Statistics

Division, Government of Uttar Pradesh. The said report itself shows that the consultants,

during the field survey, observed resentment among the plywood manufacturers against the

process of issuing new licenses to the WBls by the State Government.

911. The report further goes on to show that on average 1500-1700 trucks/tractor trollies

of the eucalyptus and popular wood from all over Haryana, Punjab, Himachal Pradesh and

Uttar Pradesh go to Yamuna Nagar, Haryana daily. Out of the said trucks/trollies,

approximately 300350 tractor trollies and some other small vehicles per day come from Uttar

iradesh. The report shows that approximately 5 to 6 lakh metric tons of timber per year is

exported to Yamuna Nagar. The said material belongs to the western districts of Uttar

Pradesh, i.e. Muzaffarnagar, Saharanpur, Shamli, Baghpat and Meerut. lt is stated that there

is no sufficient market for this produce in the said area. The report further finds that the

western districts of Uttar Pradesh, i.e. Meerut, Muzaffarnagar, Saharanpur, Baghpat and

Shamli, etc. do not have sufficient number of plywood and veneer units and as such, they

are not sufficient for the entire farmers' produce available in the said area. The report itself

shows that the western districts need around 80-85 plywood and veneer units. The report

goes on further to show that there is dissatisfaction among the already existing industrialists

about the assessment made by the FSl.

91. lt is further to be noted that the State has specifically pointed out before the learned

NGT that on the establishment of WBls, an investment of about Rs.3000 crore was likely to

be attracted in the State; employment opportunities to over 80000 people will be available

and the farmers of the State would get a more remunerative price. This would result in more

impetus for large-scale plantation and agro-forestry. The State also emphasized that this will

reduce dependence on traditional/cash crops and also reduce migration of people to urban

areas. lt is also emphasized that if the new WBls are permitted, it will reduce the import of

WBls produce. However, all these aspects have not been taken into consideration by the

learned NGT.

92. lt will be relevant to note that the Forest Research lnstitute, Dehradun, Uttarakhand

has published 'Country Report of Poplars and Willows Period : 2012-2015'. The report states

that the timber from poplar and willow is the backbone of vibrant plywood, board, match,
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paper and sports goods industries. The report further states that in tune with lndian
Agroforestry Policy 2014, the plantation of poplar has been promoted. lt further states that
the Planning Commission of lndia has given special grants to certain States for the
diversification of agriculture where farmers are advised to move away from paddy cultivation
to sustain agricultural production. Poplar and eucalyptus are among the few trees promoted
under this diversification plan. The report states that Poplar plays a significant role in rural
development by generating employment for many categories of skilled, semi-skilled and
unskilled workers.

93. The paper on "Trees Outside Forest Resources in lndia" published by the FSl, cited
supra, also emphasizes that TOF are significant natural, renewable resources which make
vital contributions to the agro-ecology, socio-economic improvement of the rural areas,
environmental amelioration in the urban areas and feed WBls with raw material and thus
generate significant employment. TOF form nearly 38% of the carbon sink in the forest and
tree cover of the country. lt states that TOF offers the path for achieving the national policy
goal of 33% of forest and tree cover in the country. lt states that through the expansion of
TOF, particularly in agro-forestry and on culturable waste lands, lndia can substantially
increase its carbon sink to achieve its international commitments of NDC and LDN by 2030.

94. As already discussed herein above, the majority of TOF is from two species, i.e.
Poplar and Eucalyptus. These trees are fast growing. lf a market is available for the said
trees, there will be impetus to the farmers for large scale plantations. The rotation in these
species is quite fast. This will, in turn, increase the green coverage. We are of the considered
view that the learned NGT has taken a lopsided view. lt has failed to take into consideration
the concerns expressed by the State. The learned NGT has committed patent error in
ignoring the expert's report and sitting in appeal over the same. The learned NGT has also
failed to take into consideration the stand taken by the MOEFCC, which supported the stand
of the state. As already discussed herein above, the State had emphasized many
advantages of granting new licenses to WBls. lt was also emphasized that the timber from
the State of Uttar Pradesh was being exported to the State of Haryana. However, none of
these aspects have been considered by the learned NGT. we are, therefore, of the
considered view that the impugned orders of the learned NGT are not sustainable in law.

95. There is another reason, in our view, why the order of the learned NGT would not be
sustainable. Though, on the date on which the review applications were rejected, 1215
provisional licenses were already granted and 633 units had already been established and
commenced production, the learned NGT has passed the impugned order which adversely
affects their interest. Either some of such industries ought to have been impleaded in their
representative capacity or a public notice should have been given so that such license
holders could have represented their case. However, the said contention is lightly brushed
aside by the learned NGT by holding that, since the issue is related to the general decision
of the State which is applicable uniformly to all the proposed provisional licensees, it is not
necessary to consider the issue raised in the impleadment applications. lt is more than a
settled law that the principles of natural justice are required to be followed even in
administrative actions when such actions adversely affect the rights of the citizens. When
the learned NGT exercised its judicial powers, it could not have ignored the principles of
natural justice, which, even under section 19(1) of the NGT Act, it is bound to follow.
96. Another aspect that needs consideration is that a serious issue was raised before the
learned NGT by the appellants herein with regard to the credentials and bonafides of the
original applicants.

n
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gz. When the matter was heard by us, we too made pertinent queries to Shri Mehta and

Shri Chahar with regard to the credentials of the applicants before the learned NGT One

applicant is Uday Education and Welfare Trust; the second applicant is Samvit Foundation

and the third applicant is U.P. Timber Association. Undisputedly, the U.P. Timber

Association was a litigant interested in the litigation. However, insofar as the other original

applicants, i.e. Uday Education and Welfare Trust and Samvit Foundation, for whom Shri

Dhruv Mehta and Shri Brijender Chahar, learned Senior Counsel are appearing, specific
queries with regard to the activities undertaken by the said original applicants were made as

to whether they were involved in any activity with regard to the protection of the environment;

had they at least been engaged in promoting plantation, what were the aims and objectives

of tne siid original applicants; and what are the sources of funding, etc. Shri Mehta and Shri

Chahar, learned Senior counsel, fairly submitted that apart from the fact that they (original

applicants) had previously filed some public interest litigations wherein orders were passed

in their favour, they had no other information.

98. Shri Dhruv fi/ehta, learned Senior Counsel has rightly relied on the judgment of this

Court in the case of Ankita Sinha and Others (supra) to submit that the learned NGT is

empowered to take suo motu cognizance. This Court has held that, taking into consideration

the nature of functions of the learned NGT, it cannot be equated with other Tribunals and in

environmental matters, it will also have a power to take suo motu cognizance. However,

when the credentials and bonafides of a litigant approaching the learned NGT are seriously

raised, the same cannot be ignored.

gg. We find that before a litigant is permitted to knock the doors of justice and seek orders

which have far reaching effects of affecting the employment of thousands of persons,

stopping investment in the State, prejudicing the interests of the farmers; the credentials and

bonafid,-es of the applicants must be tested. ln the present case, there is scope to infer that

the litigation could be at the behest of the existing WBls who wanted to avoid competition

and continue to get raw material at a cheaper rate. There is also scope to infer that it could

be at the behest of the WBls in the adjoining Yamuna Nagar district of Haryana where lakhs

of tons of timber is exported from the State of Uttar Pradesh. There is scope to infer that it

could be in the interest of middlemen who are engaged in exporting timber from Uttar

Pradesh to Haryana. We would, therefore, only request the learned NGT that, when

credentials and bonafides of such litigants are seriously raised and when entertaining the

grievance of such litigants, which is tikely to adversely affect the rights of many, it should

ensure the bonafides and credentials of such litigants.

1OO. Though we are allowing the appeals, setting aside the orders of the learned NGT, and

upholding ttie action of the Siate Government in granting licenses, we would like to remind

the State and its authorities that it is their duty to protect the environment. The State and its

authorities should ensure that necessary steps are taken for arresting the problem of

declining forest and tree cover. The State and its authorities should make meaningful and

concerted efforts to ensure that the green cover in the State of Uttar Pradesh is not reduced

and to ensure that it increases.

1O1. The conservation of forest plays a vital role in maintaining the ecology. lt acts as

processors of the water cycle and soil and also as providers of livelihoods' As such,

preservation and sustainablL management of forests deserve to be given due importance in

iormulation of policies by the State. In this regard, it will be apposite to refer to certain earlier

pronouncements of thls Court.
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(a) ln the case of samatha vs. sfate of A.p. and ors.B, a three-Judge Bench of thrscourt afier referring to the earlier iudgment in ine 
"a.e 

of sfate of H.p. and others ys.Ganesh wood products and oth'ers\ oosu,,uJ inut, even whire 
"on.io"ring 

the grant ofrenewar of mining reases, the provisions of the Forest (conservation) Act, 1gg0 and theEnvironment (protection)Act,.1986 wouto appty. This court herd thatftie vbrr ano att tnestates have a duty to prevent mining operattns affecting forests. rt rurtnerlnserved that,whether mining operations are carried on within the reserved forest or other forest area, it istheir duty to ensure that the industry or enterprise aoes not denude the torest to become amenace to human existence nor a source to destroy flora and t"rn" uno oioiiversity. 11 hasfurther been held that if it becomes inevitable io olsturo the existence of forests, there is aconcomitant duty upon the State to reforest and restore the green cover and to ensureadequate measures to promote, protect and improve both man-made and naturalenvironment, frora and fauna as weil as biodiversity. rt further r,"rJ tnai 6ere can be nodistinction between government forests and piivate torests in the matter of forest wealth ofthe nation and in the matter of environment 
"nO ""of 

ogy.
(b) ln the case of Essar oit Ltd. vs. Harar utkarsh samiti and otherslo,this courtdiscussed the need for a balance between the economic and social n"eos anJ developmenton the one hand and environment considerations on the other. lt was observed that laws onenvironment shourd be to create harmony between the two since neither one can besacrificed at the altar of the other. ln this regard, the observations of this court in the case

::'Jfj:: 
councit tor Enviro-Lesat Actioi vs.'inion or tndia ana otnerirl were quoted

"while economic deveropment shourd not be aflowed to take prace at the cost of ecorogy or bycausing widespread environment destruction and vioration; 
"i tn" *.u tiriJ, irre necessity topreserve ecology and environment should not hamper economic and other developments. Bothdevelopment and environment must go hand, n"na, in other words, there should not bedevelopment at the cost of environmentl

(c) ln the case or Maharashtra Land Devetopment corporation andofhers ys. sfafeof Maharashtra and anotherl2 reference *". ,rJ" to Granrock Estate private Limitedys. Sfafe of Tamil Nadu13 wherein it was observed as under:
"22' " Forests in lndia are an important part of the environment. They constitute [a] national asset.ln various judgments of this cou.ri delivered by t'" ior".t Bench of this court in l-N. GodavarmanThirumulpadv' tJnion of lndia (writ Petition rrrol ioz oirgssl, it has been n"ro inat iinrergenerationa 

Iequity' is part of Article 21 of the Constitution.

2B' what is intergenerational equity? The present generation is answerable to the nextgeneration by giving to the,next generjlion , good environment. we are answerabre to the nexty;H,:X'" and if deforestation takes prace rairpanuv then inteigenerrr"""i.iql,itv wourd stand

29' The doctrine of sustainable development also forms part of Article 21 of the constitution. The'precautionary principre' and the 'pofluter'p"y. piin"ipr"j flow from the core varue in Articre 21.

8 NR Ds7 SC a2g7 = (1gg7) 8 SCC 1s7

' (1995) 6 scc a63
1o (2004) 2 scc 392
11 (1996) 5 scc 281
1, (2ou) 15 scc 616
13 (2010) 10 scc a6

2',J.
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30.TheimportantpointtobenotedisthatinthiscaseWeareconcernedwithvestingofforests
in the State. when we trrr. Jo"rt ir[rgenerational equitv and sustainable development' we are

etevating an ordinary prin"ipf["o"#qrrfitl,l" tf," L*f of'ovlrarching principle "

(d) Of course, one cannot iqnore one of the several dicta of this Court in T'N' Godavarman

Thirumutkpad vs. union'iiiri,i'rrJ iir,i."il*h"r"in this court enunciated the definition

of "forest" in the following words:

..4.TheForestConservationAct,lgsowasenactedwithaVieWtocheckfurtherdeforestationwhich

ultimately results in 
""orogf,]i' 

rrorrr""", ,.0 therefore, the provisions made therein for the

conservation of forests uno ioi.rtt"r. connected tn"r"*itn, must'apply to all forests irrespective of

the nature of ownershlp o.- 
"ir..iti.rtion 

thereof. The worJ"iorest" musi be understood according to

its dictionary meaning. Thi.;;,pl;; covers all statutorilv recognised forests, whether designated

as reseryed. protected 
"l- "inl"*,J"'i"rii" 

prrp"." 
"t 

se'"tion 2"111 ot tne Forest conservation Act'

The term .,forest tand,.. "d;;;; 
;"ction z. wil .:l ;;,y include "forest" as understood in the

dictionary sense, but ,rro ,lf uii, ,.corded as torest in tnJ Government record irrespective of the

ownership. This is how it hr.'il1;.d"rri""o t"|" tn" prrpor" of Section 2 of the Act. The provisions

enacted in the Forest con"tl'..J''tio-n nti r sao for the' conservation of forests and the matters

connectedtherewithmustapplyclearlytoallforestssounderstoodirrespectiveoftheownershipor
classification thereof . -."

lo2.ThoughwefindthatforthesustainabledevelopmentoftheStateandonaccountof
the availabitity ot tne timuei ;;;"G; of granting licenses can be permitted to continue'

however, as a responsible siate, it needs to ensure that environmental concerns are duly

attended to. we, thur"toiel'Jir-eci ffre s-tate Government to ensure that while granting

permission for felling trJ"! ot t," prohibited .p".i"r, it should strictly ensure that the

oermission is qranted only when the conditions .p"ii1lJ in the Notification dated 7th January

fi;o ;;; #,;;J'il sili; ;;;;;;;;G,rr 
"r.o 

ensure that when such permissions are

orantedtotheapplicants,theapplicantss"rupulouslyfollow.themandateinthesaid
itliffi,i" 

"i 
or"|.ii"s io ii"". 

"giin.t 
.1 and maintainins them for five vears.

1og. ln the result, the appeals are allowed. The impugned orders Pass3d-by the learned

Nationar Green Tribuna,l'dri.irr"e"il, ii"* o"rni iri onginat Application Nos'313, 335

and 3g6 of 2019 as wett as'in'in-e Review Applications are quashed and set aside'

1O4. Pending applications, if any, shall stand disposed of'

No costs.

*Disclaimer
O Al1 zughts Reserve

Always check with the original co
rl Ol,ivel.aw Media P!t. Ltd'

orlilr-atrn*, from the court website Access it birs

14 atR 1997 SC 1228
22
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GO.A POLICE

T

(Under Section f 54 Cr.p.C.)

1 District

FIR No.

North Goa

36/2A22

P.S. Crime PS

Date 07-04-2022 12:39

Year 2022

2

3 (a) Occurrence of Offencc

.Exact I)ate 05-04-2022 Exact Time TNK Day Tuesday

(b) Date of fnformation Received atp.S. 07_04_2022

Time of lnformation Receir,ed at p.S. 12:39

(c) GD Reference Entry No. 33 Date07-04-20?-2 Tirne 12:39:26

4 Type of lnformation

5 Place of Occurience

(a) Direction and disfance from p.S. Norrh 10 Km(s)

Act Sections r/w Section

Indian Penal Code (IpC) 384

oapotice_gov'in/ccrNS/regisrrationsprinrForm-h|m?adionFIg;oetprintForrnarcgNo,5046lo32r663&miqretionFrq:.N

'tti

I

tl

.4.
. .'.-;:,.
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Beat No.

(b) Address

Panaji CitY

I{ouse No.C- I3i 1 56,Mathias

House,CanrPal,'I'iswadi,North Coa

(c) In case, outsidc thc limit of this Policc Station'then

Name of P.S'

Other Places

6 Complainant / lnformant

7 Dctails of KnolYn 1 Suspected / Unknown accusrid lvith full

particulars

AddrcssOccuPa
tionNationalitY

Date/
rof
Birth

Name

Prcscnt Ad
Ir,t.D. of \4lS
Mathias
Construction Pvt'

Ltd. of at I{. No- c-
13/156.Mathias
Ilouse ,CallPal
,'l'isrvadi ,Nortir
Goa , Goa

Permanetrt
Address: Same As

dress:

Above.

Busines
s

NationalitY
Indian

PassPort
No.:

Place of
Issuc:

D.O.B:

Agc:73

Namc:
Marcelin
o
Relation
'Ilpe:
Father

Joe
Mathia
s

Mathia
S

AIias
Namc:

AddrcssQccuPa
ion

Nation
ality

Datel
Ycar
of
Birth

Relation
DetailsName

los},kclns'qoaDolIccgovhlCCTNSrcaistrationsPrintl.olnl-htm?aclionrlg.,ceti,riotf:orm&.cgNo''5M610321663&migrationi:lq-N

2i5

,a

District

Relation
Details

Date of
Issuc:
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b

Accused TYPe:

I(iown
Name:
Prakash Agarwal
Alias Name:

Name:

Relation
T}pe:

Indian
Busines
s

Present Addrc55;
flat No.703, 3

BIIK ,l.a Cqtrera
Building ,Mathias
Ocean Palk

,DonaPaula
,Tisrvadi ,North
Goa, Goa

Permanent
Address: Same

As Above.

8 Reasons for delay in reporting by thc complainant / informant

lmmediatcly.

9 Particulars of Propcrties stolcn / involved

10 flotal value of property stolen / involved

11 Inquest RcporUU.D. case No., if any

12 First Information contents (Bricf Facts)

a n os t04 I 2022' -'I'NK a.t qffi 9c at Ilou se No'c-l 3/l 56' IV1athias llouse'

Campal Panaji-Coa diiu."A namely Prak*sh Agarwal owner of flat

No.703,3 BIIK flat in building t,A Gomera, at Mathias Ocean Park''

f)ona Paula-Goa approachetl ihe complainant and tht'eatened to filc
complaints to vaiio,rs lbrum/Authorities and induced fcar that
accuscd and his frien d $'ill not let the complainant completc

renraining part of project in survcy n*o.249ll-A of Vitlage Taleigao'

D.O.
B:

Age:

Iistimated Value
in Rs.)Property StatusProperty TYpe

Cat o

Property

No Records Available

^ Ii-.,.^r.r^.?1661r,mi.r,lionFts: N 3'.

I l,RSi lN{,:OllMAl ION RLI'ORl
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and dcrnanded a sum of Rs.20 Crores to scttlc the issuc' F urtltcr the

complainant staterl that tho accused Mr' Agaru'al rvill bc coming t6
the conrplainant olfice on A7/04t2022 at 04.00 PNI to collect part of
thc moncy to be extortcd which the complainant is not rvilling to
pay. Hencc off'ence U/s 384 IPC stand registered.

13 Action 'lhken: Since the above inforrnation reveals commission ot-

oflence(s) u/s as mentioned at ltem No. 2.

(a) Registcrcd the case and took up the investigation or

(b) Directed (Name of I:O.) TI{ERRON SUNNY D COSTA Rank

Inspector No. to takc up the Investigation or

(c) Refused investigation due to or

(d) ltansferrcd to P.S. District on point ofjurisdiction

F.I.R. rcad over to the complainant / informant,admitted to be

corrcctly recorded and a copy given to the complainant /
informantrfrec of cost

rLO.A.C. Signature of Officer in chargel Pnlice Station

Name RAIIUL TUKARAM PARAB

Itank Inspector

No.

14 Signature / Thumb impression of the complainant /informaut

urs.goapolicc.qov.iniCCTNSlreqistralionsPrintl:orm.htnr?actlonFlg=0clPrinlForm&rcgNo' 5046'10321663&migrationFlg-N
4t5

15 Date of dispatch to Court
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gTtt ApriI,2O22

To
The Superintendent of police,
Crime Branch,
Ribandar - Goa.

:,

Sub: trxtortion by Mr. prakash Agrawal.

Sir,

The undersigned is the Managing Director of M/s. Mathias
Construction Rrt. Ltd., with its registered offi.ce at House
No. C-i3/156, Mathias House, Campaf, panqii_ Goa, 

"rrgrgJ-i;the business of real. estate. One of tJ e projects und.ertak"rly,r*
is Mathias ocea, park - sector I at Dona paula Goa which is
constructed in part of propert5r bearing Survey No. 249 / I_A of
village Taleigao, which is compreted and more than rso iarir;ries
are residing in tl.e complex.

sometime in october 2o2r a gentleman named Mr. prakash
Agrawal approached my offlce at Ca-pal to purchase a flaf at the
Mathias Ocean Park and met my son Mr. Julian Mathias as he
trandles sales. Upon discussions between Mr. Agrawal &
Mr. Julian Mathias, the former agreed and finalized to*purchase
F]a! No. 7O3, 3 BHK flat in building La Gomera, subsJquent to
which upon payment of the entire consideration tlr.e posselsion of
.the flat was handed over to Mr. ,{grawar in october iozt u'.a tn"
Sale Deed was executed on O|IOZIZOZ2 and. the same was
registefed on 04 / 02 / 2022.

subsequent to the execution and registration of the sare deed.,
Mr. Agrawal started requesting for information regarding tJre
per'missions of the project, accounts of Mathias ocear -park
Association, etc, the details of which were handed over to him. on
30tr' March 2022 .Mr. Agrawar visited rriy oflice stating that there
ale shortcomings and problems in the project, no clarity in the
ownership of the propert5r, etc. Mr. Agrawal arso handed over to me
a bunch of papers wherein he had mad.e complaints to various
departr:ents in Delhi and Goa regarding ttre project Mathias
Ocean Park. At his request, Mr. Agarival again visited my office on

'Ilf-ATHL.rS F_ :-r'-: G E i.
Carrrpal, Pairaji . Otra. 4Of OO l. .t'ct.- ,,-, 1 t-,t-,ti 2] 25454 / 2422SOO

W : wwr*,-mathiasgoa_com D : rnathias@mathiasgoa_com

OFFICE COPY
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a)

o

O5tr. April, 2022 and. he inforrned me that there is someone who

has obtained all the i""u*""o pertaining to the projg-ct and wil1

file complaints to r*iorr" fot*", h*u'"" me' etc'' and in orde-r to

sort out this entire issue that person wants Rs' 20 Crores and he

(Mr. Agrawal) wants *o,'i"" separately from me for assisting rne to

sort out these issues and stop them from taking any fi:rther action'

I have also been i"fot*"a Uy frlr' Agrawal that if I do not pay hrim

.nd his friend tf," "*orrnts 
quoted/demanded they will complain

to 
-uarious 

authorities/Colrrt" and not let me complete the

remaining part of the froject which is yet to be developed'

The project has been constructed by obtaining the required

p"--i""i.t" and licenses from the concerned departments'

i-""pir" having "ho* Mr' Agrawal all the permissions and

U""ri""t, he refeatedly states tfi-t tfl"tt^"'e shortcoming' etc'' in

tf." p.":""t ut d ti*" La 
^g"itt 

induces fear in me by stating that

f *iU U" j.it"d, Iegal p.o"""diog" will be initiated against me' etc''

**"n hi" ".u""d 
rne tremendous stress and tension' I am a law

abiding senior citizen, T3 years of age and suffering frorn various

eerinr-rs illrresses far fhe lasf 5 vea rs

extort lruge sums or morues r1'om me lor no reason arro also callse

me stress una fr*.""*""t' Mr' Agrawal has con{irmed that he will

be coming to my- offict at Ifiathias House' Campal today

(O7 l04/20221at4.OOp'm' to collect some part of the monies.which

i ;; ;"i wish'to n1v,-as I am being extorted bv him & his friend'

It vdli be higtly appreciated if you could' kindly lookinto the matter

- and take *pproprl"t";r*" ; restraining the wrong doers from
' such kind of exploitation and extortion'

TharkingYou-

Yours\incerely,
11 -
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@ .t:':J 
Goenkar €i '

{yasao Assagao - has the administration forgotten
this Delhi Extortionist who's in Goa ? what,s happened
to the case ? Silenced by the Cops too ??

Dr. Pramod Sawant Vishwajit p RANE Atanasio
Monserrate @YuriAlemao Adv. carlos Alvares Ferreira
Rohan Khaunte

I
PBUDE]IT BREAI(I]IB

t
I

I r

n
(n

I]
,I 5

ti
Cnnre Branch anest8 prakrsh GovmdLt Agrawal (62) r1o

Oona Paul6 r6d hand€d x,tde accept,ng ertortron amq/nl of
Rs 20 crore by chegu€ trom a raat esta!6 bu$ness,nan. the

8cq.r$d ws thrBalening the oorndatnsr hriHor to file venous
cofirdaiDts boforo vafio.Ji erttrofi.bos wrth irtrnton b obdn ct

has prq,oct st Trbeg6o rf extortirn amount 6 mt pad
-/

x
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6r
PRUDENT BREAKING

PBUDENT BREAKING

Crime Branch arrests Prakash Govindlal Agrawal (62) rlo
Dona Paula red handed while accepting extortion amount of
Rs 20 crore by cheque from a real estate businessman, the

accused was threatening the complainant builder to file various
complaints before various authorities with intention to obstruct

his project at Taliegao if extortion amount is not paid

I

ARRESTED WHILE ACCEPTING EXTORTION AMOUNT
OFT20CR
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